
and understanding how they were compiled helps the 
researcher know which to consult and how to extract the 
information most efficiently therefrom. Not everything is 
easily findable, and in some cases is not findable at all, or 
is findable only at a cost.13 

The “meat” of the Guide — its detailed description 
of what written and electronic material exists and how 
to use it — is just that, a guide, and does not purport 
to provide a comprehensive explanation of every source. 
And of necessity it reflects a snapshot in time, because 
the databases and technology are in constant flux. But it 
helps focus the researcher, and does it well. For example, 
knowing when and why the Code of Federal Regula-
tions Act was adopted (a half-century after the Interstate 
Commerce Commission began regulating behavior), 
and understanding how federal regulations were and 
are compiled, would not come intuitively from brows-
ing online to find when a material change occurred. As 
another example, trying to understand the structure of 
the myriad colonial courts by reading cases would be 
fruitless. The Guide explains these and many similar 
kinds of source-specific problems.

The Guide need not be read at one sitting, nor is it 
designed to be. About 80 pages can be read to acquire a 
feel for how and why different kinds of legal sources were 
written and how to find and understand them. 

The Introduction and Chapter 1 (“General Bibliographic 
Sources”) explain the overall purpose and contours of the 
Guide. Chapter 6 (“Research Gets Organized”) and “The 
Current Era” part of Chapter 7 describe the rise and fall of 

13. See M. McAlister, “Missing Decisions” (forthcoming 
2021) 169 U. Pa. L. Rev. [describing a large body of unpub-
lished federal cases available only via PACER and only if one 
already knows what to look for]; see also generally R. Bering, 
“Losing the Law: A Call to Arms” (2007) 10 Green Bag 2d. 
279. Equitable issues about access are in part being addressed 
by the rise of open-source databases (such as those that dissem-
inate PACER documents). But the proprietary nature of most 
databases can also cause quality issues: Nann sees a decline in 
the maintenance of some sources. As an exception, he points to 
Moore’s Federal Practice; because it is used nationwide it gen-
erates income to support good, continuous, scholarship. More 
specialized or localized treatises have not all fared as well.

structure in the law: Written law began with the chrono-
logical publication of statutes and cases. The nineteenth 
century brought organization through codification, 
West’s national reporters, Shepard’s, and new topical trea-
tises. Computerization freed researchers from editorially 
imposed structure, then structure was reënabled via indexes 
and so forth. Knowing the ebb and flow of structure makes 
it easier to use and understand both written and scanned 
materials. Finally, the first seven pages of Chapter 10 discuss 
dictionaries, their origins, purposes, and usefulness: Not all 
were created equal.14 

The subject-specific sections (“English Foundations 
of American Law,” “Colonial Law,” “Constitutional 
Law,” “The Early Republic,” “The Administrative State,” 
“International and Civil Law in the U.S.”) and those on 
archival, biographical, and non-law sources, can be read 
when needed.

Four practical and very useful things can be found at 
the end of almost every chapter: (1) a concrete research 
problem to illustrate the application of the materials dis-
cussed, (2) a detailed bibliography, (3) a list of sources 
cited, and (4) a good collection of relevant online data-
bases (proprietary and open-source). 

Finally, in a telephone conversation, Nann offered me 
what perhaps may be the most useful advice: “Please use 
your librarian!” They don’t just shelve books and insert 
pocket-parts.15 ✯

Levin was a Third District  Court of Appeal research 
attorney for over 30 years and now works part-time as 
of counsel to Colantuono, Highsmith & Whatley. He is 
a longtime supporter of the CSCHS and its mission of 
preserving and disseminating California legal and judi-
cial history. 

14. See also A. Scalia & B. Garner, Reading Law: The Inter-
pretation of Legal Texts, Eagan, MN: Thompson/West 2012, 
415–24. 
15. In this connection, I would like to thank law librarians 
Holly Lakatos, Linda Wallihan, and Fran Jones for their vital 
help and many kindnesses to me throughout my career as a 
court research attorney interested in history.

Do You Remember Bernie Witkin?
Bernie Witkin died 25 years ago last December. To commemorate his passing and celebrate 
his profound and lasting influence on California law, the California Supreme Court Historical 
Society will be collecting and preserving remembrances from those who knew Bernie so that 
they are not lost. We hope you will join in this effort. If you have a personal story about Bernie 
that you would be willing to include, please contact John Wierzbicki, who is leading this proj-
ect, at witkinstories@gmail.com.

Bernie’s achievements have stood the test of time; now let us preserve his stories, his 
humor, his humanity.
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