A Special Case:
Remembering a California Hero
In 1983, a team ef volunteer lawyers, led by CSCHS
member Dale Minami, won a writ ef comm nobis that
reversed Fred Korematsu's conviction for defying internment orders during World War II. In 2001 , Eric Paul
Fournier produced a PBS documentary, Of C ivil Wrongs
and Rights, highlighting Korematsu's long legal journey.
Below, members of Korematsu's lega l tearn, along
with producer Fournier, recall their once-in-a-lifetime client
and subject.
When we first began meeting with Fred and Kathryn
Korematsu, they were concerned about the attention
and publicity his case would generate, so I promised we
would protect them from the press. W e recognized the
enormous educational significance of his case, but we
wanted to hono r the ir request for privacy. At least
until the first reporter asked for an interview. W e told
them it was just a local paper with a small circulation
and a sympathetic reporter. Fred did the interview.
Then other local papers asked for interviews. We
told Fred they would be short and the articles would be
quite sympathetic. He did the interviews. Then the
New York T imes ca lled. Aga in , h e me t wi t h the
reporter. Then "60 Minutes" contacted us. By th en,
Kathryn and Fred were getting a little suspicious about
this "pro tect ion" we h ad offered and, when they
lea rned there were a bo ut fifteen mo re interv iew
requests pending, I did what the best criminals do not
do when cornered: I confessed that I had lied.
They laughed because Fred understood this monumental role history had thrust on him, and despite his
reticence, his health, the loss of time from work, and
the loss of privacy, he knew he had to speak out against
his o wn injustice and the injustices suffered by the
Japanese American community.
And he continued to speak out for twenty more
years, not just about the Japanese American incarcerat ion, but against racial profiling and attacks on civil
rights. Ironically, this quiet, humble, once private man
became a powerful public spokesman for us all.
DALE M I NAMI

Fred 's case was re m a rk ab le in m a n y ways.
Constitutional law scholars have described the 1944
Supreme Court precedent as "a civil liberties disaster."
Its reopening in 1983 was based upon the accidental
discovery of secret wartime intelligence reports admitting that Japan ese Americans h ad committed n o
wrong, upon letters between government lawyers cautio ning tha t fai lure to disclose th ese au thoritative
reports to the court "might approximate the suppres-
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sion of evidence," and upon Justice Department memoranda characterizing the army's claims that Japanese
Americans were spying as "intentional fa lsehoods."
For the Japanese American attorneys on the legal
team, this was no ordinary case. It was our own parents
and grandparents who had been locked up with Fred
and almost 120,000 other Americans, merely for looking like the enemy. Fred's case came to symbolize the
trials that they never had. Fred thanked us for our pro
bona work, but the truth was we would have paid to be
a part of this legal team. We had the time of our lives.
During the litigation, Justice Department lawyers
offered a pardon to Fred if he would agree to drop his
lawsuit. In rejecting the offer, Kathryn Korematsu, his
wife of fifty-eigh t years, said, "Fred was not interested
in a pardon from the government; instead, he always
felt that it was the government who should seek a pardon from him and from Japanese Americans fo r the
wrong that was committed." She may not have realized
it at the time, but Kathryn had articulated the sentiments that Americans of Japanese ancestry had kept
inside for more than forty years.
DON

TAMA KI

-, Fred was recovering from
surge ry t h e day t h e lega l
team announced the filing
of the coram nobis suit. He
seemed frail and his voice
was soft - a ma rked contrast to the fie ry Min Yasui
and
the professo ri a l
Gordo n Hirabayashi , his
fello w petitioners. Yet h e
spoke with q uiet con v icl_
_.J tion of the wrong that had
been don e mo re than fo rty years before, and of his
determinati o n to fight fo r justice fo r all Japanese
Americans. He appeared so ordinary, but his strength
of character was extraordinary.
He was a modest man who never sought the spot1igh t , and th at is why it was gratifying to see him
rece ive the re cog nitio n a nd h o n o r h e so richl y
deserved. It transformed h is life. That shy, retiring guy
became a public speaker, a world traveler, a civil rights
icon , a Presidential Medal of Freedom recipient. He
even became a party an imal, a tte nding numerous
fundraisers and community even ts in support of civil
rights causes.
His fa mily was transformed by the coram nobis
case, too - the ir dedication to civ il rights grew to
match his, and they will ensure that his message will
live on. I am honored to have known Fred Korematsu.
LE I GH - ANN
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Fred loved Hawaii. And Hawaii loved Fred back, with
aloha. Leigh -Ann Miyasato and I were the legal team's
two members from Hawa ii . Fred would ca ll us his
"Hawaii people." It was indeed the people of Hawaii
tha t t o uc h ed Fred - the wa rmth a nd we lco ming
extended to him and Kathryn on their many visits, the
enthusiastic and awed students, the many dive rse
Asian faces. And in his special, humble, strong, quiet,
forthright way, remarkably, he kindled in the hearts of
people here the feeling that "Fred is us, he fought for
all of us."
During his visits, he always spoke at the law school
where I teach. Just a year ago, the law students organized a commemoration for the late Congresswoman
Patsy Mink, also an exemplary justice advocate, and
invited Fred. When Fred rose to speak, the overflowing
room of former internees, students, teachers, and dignitaries quieted.
In that voice of his, he started, "I love coming
to Hawaii to be with you ...." And when he finished
with "and so we can never let this kind of injustice
happen to anyone, ever again," the eyes teared and the
spirits soared. Hawaii's people returned Fred 's love,
with aloha.
ERI C

YAMAMOTO

-, I was two years out of law
school when Dale Minami
came into my offi ce a nd
said that we might have the
opportunity to reopen the
K orematsu case. The night
we first met Fred and his
wife, Kathryn, they welcomed us into their home perhaps a b it skept ic a l
about o ur youth, but they
l_
_j welcomed us warmly. H e
was, as always, soft spoken and gracious. The chance to
work on his case was tremendous, but the ability to get
to know him and to see what impact he had on the
people who met him was even greater.
As we worked together on his case, we came to
know the quiet strength, the big smile, and the generosity, warmth, and humor of the man behind th e
case. I remember most the time he spent with law students - Asian American law students, in particular many of whom were insp ired t o go to law sch oo l
because of his case. I will miss him; h e was a good,
kind, and brave man. He has left a tremendous mark
that will not soon be forgotten.
LORRAINE
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My memory of Fred is not as an important historic figure, nor as a legal symbol. What I will always remember was that he cared about his coram nobis legal team
members as people.
I once talked to him about how privileged I felt
being a part of this effort and what a great opportunity
it was. He acknowledged my feelings, but then pointedly asked, "But how do your parents fee l?" Because he
knew that my parents had been interned during the
war, he knew that my work on his case meant more to
them than it would to me.
DENNIS
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Fred Ko rematsu was gracious, thoughtful, generous,
and tenacious. He had the
most beautiful sm ile. Yo u
cou ld see it beg in as a
small, wry smile that blossomed into a wide grin that
celebrated and e mbraced
the pure joy o f the
mo men t. His love fo r his
family - his wife, Kathryn,
l_
_j and his children, Karen and
Ken - and their dedication to him, was a wellspring of
strength and inspiration that he shared freely with the
legal team.
I remember Fred's day in court as a blur of emotions and snapshot images. U.S. District Judge Marilyn
Hall Patel had indicated the petition would be granted,
but she had given permission for Fred to make a statement. When Fred stood to address the court, he spoke
with an eloquence that reflected the clarity, directness,
and heartfelt dedication to the principles of justice that
had shaped his life and actions.
The joyous release of emotion in the courtroom
after Judge Patel gave her ruling swept all of us up in its
current. I remember seeing the judge pause and smile
at the scene before leaving the courtroom, and people
pressing to reach Fred to thank and congratulate him.
H e was smiling, of course, and people were crying,
laughing, pressing to shake his hand and kiss h is cheek.
But through all those people, I remember seeing Fred,
sh aring that extraordinary event with modesty and
grace. It was a day on which he completed a journey
that h ad spanned fo rty years. But far from being an
ending, it marked a new beginning from which Fred
continued as an eloquent and inspiring advocate for
civil rights issues for the next two decades.
KAREN

KA I

Following the 1984 overturning of his conviction, Fred
embarked on a seemingly tireless twenty-year speaking
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tour, appearing at law schools, college campuses, high
schools, and symposia all across the country so that the
injustice that happened to him and his community
would never happen again.
I came to know Fred while making the film Of
Civil Wrongs & Rights - The Fred Korematsu Story. I
was very fortunate, blessed even, to get to spend a lot of
time with Fred and his wife Kathryn during the making
of the film and then afterwards, while we traveled from
city to city showing the film to various groups.
Fred was never bitter about what life presented
him. Upon returning to California in 1948-49, when
being Japanese American was probably the most
unpopular thing you could be, Fred had a criminal
record. He then faced further discrimination, in both
employment and housing, because of his interracial
marriage to Kathryn, something that was illegal in the
State of California until the year after their return.
And he was also estranged from his own community,
which at that time viewed him as a "troublemaker" for

MEMBER NEWS

MEMBER NEWS

On March 9, 2005, the Friends of the Los Angeles
County Law Library honored JusncE NoRMAN L. EPSTEIN
with the inaugural Beacon of Justice Award, recognizing his exemplary contributions to the legal community, especially in the fields of legal scholarship, writing,
and education. Justice Epstein, recently appointed as
Presiding Justice of Division Four of the California
Court of Appeal, Second District, has had a long and
distinguished career as a government attorney,
Municipal Court Judge, Superior Court Judge, and
Justice of the Court of Appeal. He has also served as a
member of the Board of Law Library Trustees of Los
Angeles County. The Beacon of Justice Award is given
to those whose character and outstanding service to the
legal community, especially in the areas of access to justice and legal information, education, scholarship, writing and/or journalism, and public service and/or advocacy, have inspired others and brought them the respect
and admiration of the legal community.
Not entirely tongue-in-cheek, RoBERT J.
CH AND LE R, Chair of His Majesty's Bridge
Committee, reports that the San Francisco Board of
Supervisors passed a resolution on December 14, 2004,
supporting the Committee's goal to have the new San
Francisco-Oakland Bay Bridge named in honor of
Joshua Abraham Norton, better known as Emperor
Norton I. Additionally, the Committee seeks to foster
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his resistance. But Fred was never bitter. He stood up
to all this with dignity, hard work, and grace.
At the time I made the film, it was meant to be a
cautionary tale. But obviously I had no idea how prescient, timely, and extremely relevant the film and
these issues would become by virtue of the attacks of
September eleventh, and the subsequent round-up of
people of Arab, Muslim, and Middle Eastern descent.
Fred Korematsu was a very powerful, albeit softspoken, voice for civil liberties. Besides his humor, his
courage, and his rightful standing as a civil rights hero,
Fred was also a wonderfully humane, caring, and kind
man. He will be missed.
ERIC PAUL FOURNIER

The remembrances of the members of Fred Korematsu 5
legal team appeared in an earlier article published by
The San Francisco Recorder on April 8, 2005, and are
reprinted here with permission of The Recorder.
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an interest in local history. Members of the Grand
Council of the Committee include CSCHS Board of
Directors member Jo H N Bu RN s and CSCHS
Director Do NNA Sc Hu EL E. The Committee's efforts
have been highlighted on The History Channel and
more information can be found at www. emperornorton-

bridge. org.
STEP HEN Ro HD E, constitutional lawyer and lecturer,
is the author of a new book entitled Freedom of
Assembly, which explores the pivotal role that the
rights of assembly, association, and petition have played
in American history. The book is part of the American
Rights series published by Facts on File for young adults.
Mr. Rohde is a past president of the ACLU of Southern
California and Immediate Past President of the Beverly
Hills Bar Association, and received the 2004 First
Amendment Award from the ACLU Foundation of
Southern California. He is a senior partner at Rohde &
Victoroff in Century City, specializing in civil litigation
and appeals, communications, media, intellectual property, and constitutional law.
Advisory Board member BARB AR A BAB co c K, Judge
John Crown Professor of Law at Stanford Law School,
reached two milestones in 2004. Professor Babcock
took emerita status, but before doing so she became the
law school's first four-time winner of the John
Bingham Hurlbut Award for Excellence in Teaching,
having also received the award in 1981, 1986, and
1998.
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