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A Trailblazer: Reflections on the Character and
Career efJustice Mildred Lillie
BY

H ON.

EARL JOH NSON, JR.

Legal giant. Legend. Institution. 17'ailblazer.
These are the words the media - and the sources
they quoted - have used to describe Presiding Justice
Mildred Lillie and her record-setting fifty-five year
career as a judge and forty-four years as a Justice on the
California Court of Appeal. Those superlatives are all
absolutely accurate and richly deserved.
I write from a different perspective, however - as a
colleague of Justice Lillie for the entire eighteen years
she was Presiding Justice of Division Seven. I hope to
provide some sense of wh at it was like to work with a
recognized giant, a legend, an institution, a trailblazer.
Readers will be disappointed if they are expecting
what they typically see in the media. You know the
refrain - this revered public figure had a great public
persona, and treated those who could help her career
with great charm and respect, but was abusive or worse
toward those who worked with or under her on a daily
basis. N othing could be further from the truth when it
came to Justice Lillie. She was not only revered, but
loved, by everyone in Division Seven.
This included the Division 's staff, not just her fellow justices. I asked our writ attorney, Pablo Drobny,
who worked with h er daily for those eighteen years,
how they related. He gave an answer others, research
attorneys and legal assistants alike, would echo. "From
the first day I entered Justice Lillie's chambers, I realized I was meeting with a legend. And we carried on
o ur discuss ions that way. But it wasn't long before
there was a twinkle in her eye, and frequently a joke to
be shared. And from then on I felt I was a friend and
not just a writ attorney. Over the years that friendship
just grew stronger and stronger."
Justice Lillie was devoted to her personal staff and they to her. Evidence of this can be fo und in their
lengthy tenures with her. They may have had previous
jobs with others on and off the court. Yet once they
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fo und Just ice Lillie they
tended to stay unt il retireme nt. O n e of her fo rme r
judicia l attorneys, Ann
O ustad, was with her over
two decades before retiring.
Linda Beder had been with
her over sixteen years and
Pamela McCallum fo r ten
when Justice Lillie passed
away. Connie Sullivan was
l_
_j h e r judicia l ass istant for
some eighteen years before retiring and O lga Hayek
served in that role for over a decade before retiring,
too. For the many lawyers who saw her only in the
courtroom, Justice Lillie could be an imposing, even
intimidating figure. But within the Division she was
n either intimidating n or autocratic. Instead Justice
Lillie led by example. She didn't care how other justices and their staffs did their work or when they did
that work. She cared only that they worked - and produced opinions that were on time and of high quality.
Hers were always that way. So she set the standard and
you felt compelled to do the same.
T hose who saw her only in the courtroom, or when
sh e delivered one of her many auth oritative public
speeches, may also be surprised to learn that within
Division Seven Justice Lillie always had an open mind
toward contrary views. If you drafted a dissent - even
in a case where she had written the original majority
opinion - you knew she would read and carefully ponder every word you wrote. N ot frequently but more
often than any outsider would ever guess, Justice Lillie
would change her mind and either sign on to the dissent or mod ify h er own opinion to incorporate that
view. Understand, I was on the other side sometimes
when she rethought a case, although I also experienced
some shifts in my favor. But whichever way she ultimately decided a close case, I knew it was based on a
principled view of the law and I had only the greatest
respect for her posit ion .
Justice Lillie had a special commitment to colle-

giality. I have always suspected it was born of her own
early experiences as a new member of the appellate
bench. When Justice Lillie first joined the Court of
Appeal in 1958, she found herself a part of a three justice division where the other two justices were curmudgeons who disliked each other immensely. In fact, they
literally wouldn't talk with one another. All communications were in writing and not very kindly communications at that.
As some indication of how bad it was, at the time
there was no Division Six to handle the three counties
north of Los Angeles. So the Los Angeles divisions
took turns traveling up to Santa Barbara to hear arguments in the cases coming out of those counties. When
Division One's tum came up, neither of Justice Lillie's
colleagues would dream of driving there in the same
car. And heaven forbid the young Justice Lillie would
travel with one of them. The other would see that as
favoritism and Justice Lillie would be perceived as a
traitor. As a result, every time Division One had the
Santa Barbara assignment, three separate cars drove
the ninety miles to that courtroom.
In large part because of these and like experiences,
Justice Lillie came to Division Seven as its Presiding
Justice with a commitment to colleagueship and whatever it took to avoid the devastating divisions she had
experienced two decades earlier. And if that was her
goal she certainly succeeded. Division Seven was soon
engulfed in good feelings. Cakes and parties and jokes
helped. But more important was a respect for each others' views. Arguments and positions were not to be dismissed with a quick verbal quip at a conference. They
were to be fully developed in written memos as they
would be in an opinion and responded to the same
way. This was calculated to lower the decibel level of
divisional conferences as well as to improve the intellectual level of the dialogue. Justice Lillie was right on
both counts.
Having spent over eighteen years working with
and under Justice Lillie in her role as Presiding Justice
of Division Seven, I can recall countless other images.
Shortly after the Second Appellate District computerized and before most justices, especially the veterans,
were personally using those fancy new machines, I
remember walking into Justice Lillie's chambers. To
my surprise, there she was pecking away at the computer, working on an opinion. I say "pecking," because the
young Mildred Lillie had studiously avoided learning to
touch type when in law school for fear she would be
hired as a legal secretary and not a lawyer. Yet she felt
she needed to serve as an example to the other justices
on the court, particularly when she served as the
Administrative Presiding Justice. If the senior justice in
the state wasn't above using this new-fangled gadget,
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nor too old to master it, the others lacked any excuse
to remain computer illiterate.
Another image is of her favorite question, sometimes raised at the beginning of a writ conference,
sometimes at the end, and more often both times:
"Have you heard the one about ... ?" There was always
at least one of us who hadn't heard her latest joke.
And, because she seemed to have an inexhaustible supply, more often than not none of us had. Either way,
we enjoyed the treat of listening to a master storyteller
ply her trade.
Another common phrase was "We need all the
help we can get," typically made in response to an
attorney's request to file a supplemental brief or memorandum - a request she usually granted. But I also
remember many times when Justice Lillie, with her
hand pounding her heart, sighed, "It doesn't get me
here," usually while we were reviewing a particularly
plaintive but unmeritorious plea in some writ petition.
The final image of my eighteen years with Justice
Lillie is less happy, coming as it did when I visited her
at the hospital shortly before her death. Propped up on
the tray table in her hospital room was a large frame.
It contained a photo montage of the Los Angeles
Superior Court from the period when she was a member of that court. Two things struck me immediately.
First, there were far fewer photographs in the display than we would see today - a little over fifty judges
in contrast to the more than four hundred now on the
Superior Court bench in Los Angeles.
Even more striking, however, was the composition
of that court in the 19 50s. As best I could tell, they
were all white males - no African-Americans, no
Hispanics, no Asians. There were only two exceptions,
Mildred Lillie and one other woman judge. This is the
Superior Court she entered in the early 1950s after
leaving an equally white male-dominated Municipal
Court bench. From the perspective of 2003 we often
forget how much has changed during the fifty-five years
Justice Lillie served the judicial system in Los Angeles.
Justice Lillie not only observed the changes that
brought racial, ethnic and gender diversity to the
bench, but took great pleasure in those changes as well.
It was a quiet pleasure, however. Hers was the role of
the one who moves ahead alone and proves it can be
done. This makes it possible for the settlers to follow,
reading the marks on the trail, solidifying the gains and
publicly encouraging still others to stake out their
claim. It takes enormous persistence and self-confidence, as well as great skill, to be a trailblazer. If you
aren't up to the task there will be no trail for others to
follow. And if Mildred Lillie hadn't proved to everyone
in the legal profession that a woman could be as good
as any male judge - and
Continued on page 12
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Trailblazer
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better than most - it would have been far harder for
the other women who followed in her footsteps to be
appointed to the bench.
But then, sometimes a trailblazer gets too far ahead
of the rest. For Justice Lillie, that is where she found
herself in 1971 when President Nixon sought to
appoint her to the United States Supreme Court. A
recent book by John Dean, The Rehnquist Choice, is
devoted entirely to that Supreme Court appointment
which ultimately went to now Chief Justice William
Rehnquist. Dean's book fairly well documents what
Justice Lillie, I think, always suspected. The real reason
the ABA committee put the kibosh on Justice Lillie's
appointment (as well as that of the only other female
candidate) was because she was a woman. Memos, correspondence and John Dean's interviews unearthed
some revealing comments from ABA committee members made during its deliberations on Justice Lillie's
nomination, comments in the nature of "women are
too emotional," "the presence of a woman would disrupt the deliberations among the justices," and the like.
It took another decade, the decade of the seventies, to change all that. During this crucial ten year
period, women moved from maybe five percent of law
school classes to over forty percent, a critical mass of
women judges was appointed at lower levels, and the
feminist movement and related developments changed
public attitudes about women's capacity to perform in
society's top leadership roles. By the time Sandra Day
O'Conner's name surfaced in 1981, the attitudes held
and comments expressed a decade earlier about a
woman's suitability for service on the Supreme Court
would have been considered untenable - indeed laughable. And, I am convinced, had the White House submitted Mildred Lillie's name that decade later she
would have passed muster easily with the ABA.
I served over eighteen years with Justice Lillie on
Division Seven and have no doubt she would have
been a sterling member of the U.S. Supreme Court. I
might have disagreed with a few of her opinions, as I
have on the Court of Appeal. But I would have known
those opinions, as I did the ones she authored for our
court, resulted from a principled consideration of the
law and not a result-oriented justification of her personal preferences. That alone would have made her a
particularly valuable member of the Supreme Court
during the past three decades - and the failure to
appoint her to that court is a great loss to our country.
But the nation's loss proved to be California's gain,
as our state enjoyed another thirty-one years of exemplary service from this outstanding jurist. Those of us
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on Division Seven gained even more - Justice Lillie's
extraordinary leadership for over eighteen years. And
personally, I had the opportunity to develop a close
personal friendship with the warm, caring and in so
many ways amazing human being behind the imposing
facade, an experience I shall treasure forever.

The Los Angeles County Law Library Building will be
named in honor efJustice Mildred Lillie on November
6, 2003. The Society will provide further details as they
become available.
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MYRNA SHA RON RAEDER, Professor of Law, Southwestern University School of Law, Los Angeles (2002)
IRMA HERRERA, Executive Director, Equal Rights
Advocates, San Francisco (2001)
SH 1 R LEY M. Hu F s TED LE R, Senior Counsel,
Morrison & Foerster, LLP, Los Angeles (2000)
BARBARA ALLEN BABCOCK, Judge John Crown
Professor of Law, Stanford Law School (1999)
J u D1 TH RE s N1 K, Arthur Liman Professor of Law,
Yale University Law School, New Haven, Connecticut
(formerly on the faculty at the University of Southern
California Law School) (1998)
ANTON IA HE RN AND E z, President and General
Counsel, Mexican American Legal Defense and
Educational Fund, Los Angeles (1997)
HoN. ]DAN DEMPSEY KLEIN, Presiding Justice,
California Court of Appeal, Los Angeles (1997)
DR u c 1 LLA STENDER RAMEY, Executive Director
and General Counsel, Bar Association of San
Francisco (1997)
HoN. BERYL LEVINE, North Dakota Supreme
Court, retired and living in Palo Alto (1996)
NAN c Y L. DA v 1 s, former Executive Director,
cofounder of Equal Rights Advocates, San Francisco
(1994)
VILMA S. MARTINEZ, Partner, Munger, Tolles &
Olson, Los Angeles ( 1994)
HERMA H 1 LL KAYE, Barbara Nachtrieb Armstrong
Professor of Law, University of California, Berkeley,
School of Law (Boalt Hall) (1992)
ANDREA SHERIDAN 0RDIN, attorney, private
practice, Los Angeles (1992)
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