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"History never looks like history when you are living
through it. J 0 H N w. GARDNER ( I 9 I 4 )
JI

My membership in th e Califo rnia S upreme Court
Historical Society has exposed me to some colorful and
complex historical characters who served as justices of
the California Supreme Court. For example, one of our
court's first justices was David T erry, who packed both
a pistol and a Bowie knife while on the bench, was
captured by vigilantes in San Francisco, shot and killed
United States Senator David Broderick, and lost his
own life in a confrontation with the body guards of
California and then United S tates Supreme Court
Justice Stephen Field.
And there was the brilliant earl y 20th century
Justice Frederick Henshaw, a scandal magnet who at
vario us times was accused of: conspiring to frame a
member of the IWW labor union with the infamous
1916 Preparedness Day Parade bombing; deliberately
casting an invalid vote on a petition for review of the
criminal conviction of San Francisco's powerful political boss Abe Ruef; and accepting a $410,000 bribe in
exchange fo r altering his vote on rehearing of a suit
contesting the will of Senator James Fair.
By comparison , things certainly seem dull today. I
have long suspected, however, that the present is just
as chock full of fan tastic figures as the past, and that
our romanticization of earlier times is a function of an
inescapable lack of perspective. We're simply too close
to current events to see the remarkable things taking
place before our eyes.
It turns out I'm old enough now to put this hypoth esis to a test. The other day I realized I've been practicing before the California Supreme Court fo r 30 years.
So I pulled a 1973 volume of California Reports to see
who was on the Court at that time- and from the perspective of 30 years that Court had more than its fair
share of remarkable characters.
The Chief Justice was Donald Wright. C hief Justice
Wright had one of the toughest judicial acts to follow
in history-Chi ef Justi ce Roger T rayno r. A c rusty
appointee of Governor Reagan, C hief Justice Wright
shocked the world (and no one more than the governor
who appointed him) when he authored the majority
opinion in People v. A nderson (1 972) 6 Cal.3d 628,
holding that the death penalty was inconsistent with
contemporary standards of civilized society and therefo re violated the Califo rnia Constitution 's "cruel or
unusual punishment" clause. It took a constitutional
a me ndm e nt-e n acted by initi a tiv e-t o overrule
Anderson. (Incidentally,
Co11ri1111ed on page 8

2

The Fruits
BY

ef Generosity

DONNA

SC H U ELE

I didn't approach the dessert bar at the Anaheim
Hilton's restaurant during the 2003 State Bar Annual
Meeting with the idea of increasing the Society's membership support, but it was a sweet result nonetheless.
This story actually begins with the contributions
that the California Supreme Court Historical Society
received in 2003 from about 9,000 generous attorneys
who donated via their State Bar fee statements. The
Board of Directors voted at its Spring 2003 meeting to
create a new category of membership at the Associate
level, to include the vast majority who gave the suggested amount of $25.
Assoc iate me mbers wo uld rece ive an electronic
version of the CSCHS Newsletter (upon the Society's
receipt of their e-mail address), along with an invitation to Society even ts held at the State Bar Annual
Meeting. They would also be offered the opportunity
to upgrade their membership to the Judicial level ($5099) or above in order to receive additional benefits,
including Ben Fi eld's jurisprud entia l biography of
C hief Justice Roger Traynor.
After we welcomed o ur new Associate members
into the Society, quite a few chose to upgrade, including the attorney that I met at the Hilton. I'll bet that
he also didn't approach the dessert bar intending to
write a check on the spot, but there you have it!
The revitalization of the Society has even encouraged our long-time members to increase their support,
and we have been gratified to hear from onetime members seeking to reestablish their ties to the Society. A ll
of this activity has served to make the CSCH S the
largest court-based historical society in the country, and
we have you, our members, to thank for that distinction.
But the real significa nce of our increase in membership rests in our ability to expand the programs
unde rwritten with Society funds. That a nu mber of
these projects were prev io usly supported with public
reso urces no lon ger ava ilable rende rs our membe rs'
generosity all the more crucial. In this newsletter issue,
we begin a series of articles highlighting these projects.
With seed money from the Society, The Bancroft
Library's Regional Oral History Office is preparing to
conduct an oral in terview of former Supreme Court
Ju st ice Josep h Grod in . Inte r v ie we r a nd edi tor
Germa ine LaBerge provides us with insigh t into the
oral history process and details the various memoirs of
Supreme Court Justices that have been completed over
the past 40 years and are now available to researchers.
The oral history of Justice Grodin will surely make a
fine addition to the
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collection, and the Society is gratified to have a role in
bringing that project to fruition.
This newsletter issue also includes the edited
remarks of Chief Justice Ronald George, delivered at
the CSCHS-sponsored educational panel at the 2002
State Bar Annual Meeting. That program focused on
California's historic and modern courthouses, and highlighted new legislation transferring responsibility for the
courthouses from the various counties to the state.
We again sponsored a CLE program in 2003, entitled Righting History's Wrongs: WWII Reparations
Cases. Much of the litigation dealing with WWII-era
issues has been undertaken in California, and for a
topic with a historical angle the program could not
have been more timely. The Society is indebted to
Whittier Law School Professor Michael Bazyler, former
Assemblyman Wally Knox, Deputy Attorney General
Catherine Ysrael, and Randol Schoenberg of Burris
& Schoenberg, for sharing their extensive expertise
and first-hand experiences at this stimulating
panel discussion.
Our next newsletter issue will highlight three more
Society-supported programs and projects: the expanding archival mission of the Supreme Court Library,
including the archiving of Justice Stanley Mosk's
papers; the Supreme Court tour program, which
includes a video highlighting the role of the Court in
California government; and the CSCHS's website, currently under construction.
This newsletter also happens at various points to
focus on the Traynor Court and those connected to it.
Our regular On Your Bookshelf column features Ben
Field's biography, Activism in Pursuit of the Public

Interest: The Jurisprudence of Chief Justice Roger].
Traynor, published by UC Berkeley's Institute for
Governmental Studies. Publication costs were underwritten by the Historical Society, and the book is a
benefit of 2003 membership at the Judicial level and
above. If you are an Associate member and would like
to receive a copy of Activism in Pursuit of the Public
Interest, please contact us about upgrading your membership today.
As well, we commemorate here the life of former
Supreme Court Justice Marcus Kaufman, who began
his legal career as a law clerk for Justice Traynor.
Justice Kaufman, who passed away in March 2003,
served on the Court from 1987-1990. He is fondly
remembered in these pages by Justice Joyce Kennard
and Jo Larick, his research attorney.
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Our next newsletter will be dedicated to the memory of Justice David N. Eagleson, who passed away in
May 2003.
Once again, thank you to all of our members
for your generous support of the Society in 2003. We
look forward to including you in Society membership
in 2004, and hope that our paths cross at a future
Society event.

Fond Memories
Continued from page 1

Marc's delighted chuckle when I told him that my
attorneys affectionately referred to Evan as "young
Marcus." Little did I know that this was to be my last
conversation with Marc. He died shortly thereafter.
In 1987, while recuperating from cancer surgery,
Marc wrote down for his beloved children and grandchildren his reflections on life and death, and he
reminded them of the values that he held so dear and
that he in turn wanted his children and grandchildren
to treasure and pass on. Those eloquent and heart-felt
comments reflect the essence of Marc.
This is what he said: "The ideas, ideals and values
that have most influenced my life I think, and those
that I would like to believe are most exemplified in my
life, are a love affair with excellence, the pursuit of perfection and rather great impatience with mediocrity or
stupidity, especially when repeated; a striving for and
sense of obligation to develop one's abilities and to
achieve to the fullest of one's capacity; a love of beauty
and of nature's wonders; love of family; acceptance of
responsibility; devotion to duty; the admiration of
courage; loyalty; the realization that there is much
greater pleasure in giving or helping others than in
receiving; and, finally, a belief that it is both a privilege
and obligation of the more fortunate to assist the less
fortunate, particularly in developing their potential,
achieving an education or finding employment."
Marc went on to tell his family: "Ideas, values and
ideals do not perish with the mind that conceived
them or the life that exemplified them. They live on
and play a part in the lives of those to whom they have
been transmitted. And so people live on after death in
the ideas, values and ideals they transmitted during
their lives, which often continue to grow and spread
even after death."
Marc's spirit lives on; his legacy lives on.
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