PEoOPLE v. HALL:

A POSTSCRIPT

BY JOHN S. CARAGOZIAN*

ICHAEL TRAYNOR'S EXCELLENT lead article
Min the CSCHS Spring/Summer 2017 News-

letter explores the infamous 1854 case of
People v. Hall.

As the article recounts, defendant George Hall was
convicted of murder, but the California Supreme Court
reversed the conviction because three of the prosecu-
tion’s dozen witnesses were Chinese. At the time, Cali-
fornia’s Criminal Proceedings Act provided, “No Black
or Mulatto person, or Indian, shall be allowed to give
evidence . . . against a white man.” While the Act never
mentioned Chinese witnesses, Hall held it to bar their
testimony because (a) Chinese and Indians are of the
same racial origins, (b) the word “Black” in the Act
“means everyone who is not of white blood,” and (c) as
a matter of policy, the California Legislature could not
have intended to allow Chinese to testify.!

The postscript begins five years after Hall, when the
California Supreme Court dealt with a similar case. In
People v. Elyea, the defendant was convicted of murder,
and a witness against him was a native of Turkey.* The
defendant objected to the testimony, relying on the same
Act, “based upon [the witness’] color and the fact that he
is a native of Turkey, and was born of Turkish parents.”

The Elyea Court acknowledged Hall as settled but
added, “[W]e cannot presume that all persons having
tawny skins and dark complexions are within the prin-
ciple of that decision.” The Court then quoted the Act,
which defined mulatto as a person “having one-eighth
or more of negro blood” and an Indian as a person “hav-
ing one-half of Indian blood.” These definitions would
allow testimony from a witness with less than the speci-
fied proportions — apparently even if the witness had
dark skin — “thus rendering impossible the adoption
of any rule of exclusion upon the basis of mere color.”

Elyea noted that, in Turkey, “the Caucasian [race]
largely predominates” and affirmed the defendant’s
conviction.

Hall and Elyea illustrated the difficulty of applying
expressly racist laws — whatever twisted bases they might
have elsewhere — in California, which had been multi-
racial since before statehood.® Indeed, various such laws
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Cors, J. delivered the epinon of the Court — Frewp, ©. J. and
Barvwir, J. concurring.

The defendant was convicled of murder in the frst degree,
and the errprs assigned relate to the procesdings at the trial,

L. The fist point made is, that the Court below erred inm the
instructions gives to the jury, Tt ks net stated in what particn.
lar the instructbons were erroncous, nor does it appear ihat they
were objected to af the frial. Bo far as the record is comcerned,
we are authorized fo comelede that they received the assent amd
approvel of the defendant. There is, however, no doubi of their
0 P AP, T||t'_5- wiie cofifined to deflnition of the offemss of
murder, given nesrly in the language of the siniule, and o few
gimple directfona fo the jury in relstion to their verdict, In
which there was 0o error.

2. The second point is, bt & witness for the prosecution was
p¢rr.1l11!-l 15] bmlify foa pﬂrﬁm.l]tr stabement of the defemdant,
without being allowed to spesk of other slatements made by him
ol the mme time. This point has no foundstion In the recond.
The counmml hers Bas evidently miaken thas r@inl of the ex-
eeplion in the Court below. The questisn thers, wasr not wheiher
ihese statements were sdmissible, but whether it was campelent
o prove them by a written memorendem made br the wilnes
at the time, and which ke stated to bo correet. The Court Tery
properly decided that this paper could nof be given in evidencs,
aml to that declsbon, and o that alone, the defendant ::ccpl:od.

3, The third and enly remaining P-}int is, that the Court erred
in permiltieg ene Marlin to be ezamined aa » witmess It b
elaimed that he was imcompetent umder the previsens of our
atalute [ Cr. Pr. Act, see. 14) preeloding megrom and Indians from
testifying either for or agninst n white person. The objestion to
his enmpetency is based upon his color, nod the fact that he is o
native of Turkey, nnd was born of Turkish parents. It is incam-
bent wpeon the party nlleging & disability of this character to provs
it by elear and indubitabls evidense. This we eonceive has not
been deqns in the present case, ‘The indipium of color canpot be ro-
lied upon asan infallible test of competency under thestatute. It

tany ke a sufflcient tost in many cases, but only when i is so dosided
Vor. XIV,—id

were struck down in California, in some cases decades
before the United States Supreme Court followed suit.

Two twentieth-century cases of this pattern are par-
ticularly exemplary. The first began with a 1946 law-
suit, Mendez v. Westminster School District of Orange
County® Several Mexican-American parents sued
Orange County school districts that had long practiced
assigning students of “Mexican or Latin descent” and
“White or Anglo-Saxon children” to separate schools.”
The United States District Court enjoined this segrega-
tion, finding a denial of equal protection."

The school districts appealed to the Ninth Cir-
cuit, and the litigation attracted nationwide inter-
est, including from Thurgood Marshall, who filed an
amicus brief on behalf of the NAACP.”” The Ninth Cir-
cuit, sitting en banc, unanimously affirmed the Dis-
trict Court.” Judge William Denman (who would later
become chief judge) concurred, eloquently explaining
segregation’s dangers, especially in California:

California is a state as large as France . . . . All the
nations of the world have contributed to its people.
Were the vicious principle sought to be established
in Orange and San Bernardino™ Counties followed
elsewhere, in scores of school districts the adolescent
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minds of American children would become
infected. To the wine producing valleys and hills of
northern counties emigrated thousands of Italians
whose now third generation descendants well could
have their law-breaking school officials segregate the
descendants of the north European nationals.

Likewise in the raisin districts of the San
Joaquin Valley to which came the thousands of
Armenians who have contributed to national
prominence such figures as Saroyan and Haig
Patigan. So in the coastal town homes of fisher-
men, largely from the Mediterranean nations, the
historic antipathies of Italian, Greek and Dalma-
tian nationals could be injected and perpetuated
in their citizen school children.

Or, to go to the descendants of an ancient Mes-
opotamian nation, whose facial characteristics
still survived in the inspiring beauty of Brandeis
and Cardozo — the descendants of the nationals
of Palestine, among whose people later began our
so-called Christian civilization, as well could be
segregated and Hitler’s anti-Semitism have a long
start in the country which gave its youth to aid in
its destruction.”

Not until seven years later, in 1954’s landmark Brown
v. Board of Education involving black/white segregation,
did the United States Supreme Court invalidate school
segregation throughout the nation.'

The second example was a 1948 challenge to Califor-
nia’s anti-miscegenation law, California Civil Code sec-
tion 60, which prohibited a white person from marrying
“a Negro, mulatto, Mongolian or member of the Malay
race.”” At the time, 30 of the then-48 states had anti-mis-
cegenation laws, none of which had been invalidated.”

In Perez v. Sharp, the California Supreme Court
explained the difficulties in applying this law in California:

[S]ection 60 . .. does not include “Indians” or “Hin-
dus”; nor does it set up “Mexicans” as a separate
category, although some authorities consider Mex-
ico to be populated at least in part by persons who
are a mixture of “white” and “Indian.” . . . [Section
60] permits marriages not only between Cauca-
sians and others of darker pigmentation, such as
Indians, Hindus, and Mexicans, but between per-
sons of mixed ancestry including white."”

The Perez Court continued by emphasizing some of

the statute’s “absurd results” in a multi-racial state:

[A] person with three-sixteenths Malay ancestry
might have many so-called Malay characteristics
and yet be considered a white person in terms of
his preponderantly white ancestry. Such a person
might easily find himself in a dilemma, for if he
were regarded as a white person under [S]ection

60, he would be forbidden to marry a Malay, and
yet his Malay characteristics might effectively
preclude his marriage to another white person.”

Indeed, the Court impliedly questioned the validity
of any racial classifications:

[TThe Legislature has adopted one of the many sys-
tems classifying persons on the basis of race. Racial
classifications that have been made in the past
vary as to the number of divisions and the features
regarded as distinguishing . . . each division. The
number of races distinguished by systems of class-
ification “varies from three or four to thirty-four.”
[Slection 60 is based on the system suggested by
Blumenbach early in the nineteenth century. . . *

Even with valid classifications, is Section 60 “to be
applied on the basis of the physical appearance...or...
genealogical research”?*

If the physical appearance . . . is to be the test, the
statute would have to be applied on the basis of sub-
jective impressions. . . . Persons having the same
parents and consequently the same hereditary
background could be classified differently. On the
other hand, if the application of the statute to per-
sons of mixed ancestry is to be based on genealogi-
cal research, the question immediately arises what
proportions of Caucasian, Mongolian, or Malayan
ancestors govern the applicability of the statute.”

With one dissenter, Perez invalidated California’s
anti-miscegenation law on equal protection grounds.*

Nineteen years later, the United States Supreme
Court — in a case involving a black/white marriage —
invalidated such laws nationwide.”

California’s diversity, then, has not just strengthened
the state. It has also been a national beacon. *
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