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Women & the Death Penalty
in Victorian San Francisco
BY

H OL L Y CO L E

Th e Spring/S ummer 2 005 issue of the CSCHS
N ewsletter included "Saved from the Gallows: Nellie

Madison, Stanley Mask, and the D eath Penalty in MidTiA;entieth Century California," by K athleen Cairns,
recounting the case ef the first woman in California to
have her death penalty upheld by the California Supreme
Court. A companion to that article, this piece recounts the
story ef the first Anglo woman in California to be sentenced to dea th, in the nineteenth century.
O n November 3, 1870, Mrs. Laura Fair, dressed in
black and heavily ve iled, boarded the El C apitan ferry
on San Francisco Bay. After the boat had gone only a
short way , she approac hed Alexander C rittenden , a
prominent lawyer who was aboard with his wife and
children. Mrs. Fair pulled out a pistol and shot Mr.
C rittenden in the chest, whereupon he slumped into
his wife's lap. A few days later, he died.
The shooting was the culmination of a long and
te mpes tu o us re lati on ship be tw ee n La ura Fair a nd
Alexander C rittenden, both well-known figures in San
Francisco society. When Mrs. Fair, a notorious beauty,
was charged with first-degree murder, the trial became
one of the most fa mous of its time (catching the attention of even east coast newspapers), not only because
of the melodramatic fac ts, but also due to the novel
gender-based arguments advanced by both the prosecution and the defense.
The prosecution presented Mrs. Fair as an aggressive seductress, a co mmon female stereo type in the
Victorian era. Laura Fair's attorneys countered with a
temporary insanity defense, blaming Mrs. Fair's incapacity on "female problems. " This argument echoed
an idea popular at this time, that women were susceptible to madness beca use of the instability of th e ir
reproductive systems. The trial lasted thirty days and
end ed in a guilty ve rdi c t a nd se nte n ce of dea th.
Followed closely by the press, the case became a rallying po int fo r the burgeoning women's rights movement in Ca lifo rnia, providing a sta rk mora lity play
about the sexual double standard .
TH E PL AYE R S

A t the time of the shooting, Laura 0. Fair, by her own
acco unts, h ad bee n ma rried fo ur times . Laura was
reputed to be a great beauty, with golden blonde curls
and clear slate blue eyes. Born Laura Ann Hunt in
Holly Springs, Mississ ippi, at age sixteen she entered
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--, into the first in a series of
marriages that the prosecution would use to pa int her
as a "sedu c tress ." La ura's
first husband , a much older
ma n , di ed leav ing h e r
"w itho ut a fa rthing." As a
res ult , sh e entered a con vent to complete her educa tion in order to suppo rt
herself.
_j
Her second marriage, to
Thomas
G rayso n, a "terri Lwra Fair
- - - - - - - -- - bl e drunka rd" by Laura's
tes timo ny, fa lte red after only six months. Leav ing
G rayso n, La ura moved to San Fran c isco with h er
mother and brother. It was here that she met Colonel
William Fair , an a tto rney . After Fair h elped Laura
obtain a divorce decree, the two were married.
The co uple the n moved to Yreka , Ca lifo rni a,
where Laura gave birth to a daughter, Lilllie. A few
years late r, in 186 1, the Fairs moved back to San
Francisco. Just a few weeks after the couple reestablished themselves in the city, Colonel Fair died in a
friend's offi ce of a gunshot wound to the head. During
Laura's trial fo r C rittenden's murder, some newspapers
repo rted that William had committed suicide out of
jea lousy over Laura's affairs with a mystery man, but
Laura implied that her husband instead was killed over
a land dispute.
After Colonel Fair's death, Laura spent some time
in Sacramento and San Francisco, appearing on stage
in seve ra l plays t o goo d rev iews. In 1863, during
the Silver Rush, she moved to Nevada to open a lodging h o use . It was h e re th a t La ura met Alexand er
C rittenden .
Alexander P. C rittenden was, by all reports, an extremely we ll-respected and influential lawye r in San
Francisco. In fac t, on the day of his funeral, the federal,
state, and municipal courts in the city all adj ourned.
Mr. C rittenden came fro m a we ll -known Kentu cky
fa mily; his uncle was a U nited States Senator. Quite a
bit older than Laura, he married his wife C lara the year
that Laura was born. A lexander and C lara C rittenden
had six children together.
C ritte nden was one of the first boarders at Laura
Fair's newly established lodging, the Tahoe House, in
1863 . Laura testified that Alexander presented himself
as a single man and began to court her soon after they
met. Thus began an affair that would last fo r seven
years and culminate in C rittenden's death.
A cco rd ing to La ura, sh e a nd Al exa nd e r we re
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engaged within six months of the ir initial meeting
and she did no t discover that he was married until
18 64 . Wh e n co nfronted with hi s d ec e ptio n,
Alexande r ass ured Laura that h e wo uld o btain a
divorce. This promise may h ave appeased Laura, but
her mother demanded that C rittenden move out of
T ahoe House so that Laura could salvage her reputation. Crittenden did indeed move out - to a small
house that Laura owned - and Laura and Lillie went
to live with him.
By this time, C lara Crittenden had become aware
o f the illi c it re la ti o n ship. La ura trave led with
Al e xand e r to San Fran c isco in Dece mbe r, 1864,
where they stayed in adjo ining hotel rooms and Laura
was introduced to Clara. In January, 1865, Clara traveled to Nevada and stayed with Alexander at "his"
house. When Laura considered revealing the affair to
C rittenden's wife, Alexander threatened to kill Laura
and himse lf. Laura testified that C rittenden even
pointed a small pistol at his head as he left Laura and
Clara alone in a room. Instead of confronting C lara,
Laura blamed her agitation on a broken engagement
with another man. The affair continued.
O ver the next few years, Laura Fair traveled east,
brea king up a nd re uniting wi t h C ritt e nd e n .
Alexander repeatedly persuaded Laura that h e would
leave his wife a nd marry h e r, even promising t o
meet her in Indiana where he could obtain a divorce
more easily.
While Laura lived in San Francisco, the lovers had
frequ ent fi e ry exch anges regarding t h e subj ect of
Alexander's marriage. O n o ne occasio n , Laura fo llowed him h ome after a h eated argument, but was
inte rcepted a t the front door by A lexa nder's son ,
Howard. C rittenden refused to see Laura and a policeman was summoned . According to the testimony of
C rittende n's wife an d da ughte r, La ura threaten ed
"bloodshed" as she left their house. A few days after
this incident, A lexander went to Laura's home. While
he stood in her hallway, Laura ii.red a gun at him from
the staircase , altho ugh she claimed later that these
were only "warning shots."
Alexander continued to insist on see ing La ura,
se n d ing h e r urgen t n o tes and messages de li vered
through third part ies. He promised he would mostly
stay away from her until he was divorced, so long as
they could occasionally rendezvous at the hotel where
they had once shared adjoining rooms. A lexander did
not keep his promise, and soon the lovers were again
seeing each other regularly.
In February, 1870, following two previous trips east
o n Alexande r's pro mises , La ura a nd Alexand e r
made plan s to travel to Indiana so that C ri ttenden
could obtain a divorce. By this time, C lara and the
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-, younger ch ildren were living in the eas t, and
Alexand e r ass ured La ura
that the move was permanent. He then canceled the
trip t o Indi ana , pleading
financial hardship.
Thi s turn of eve nts
brought Laura to a breaking
point. Less than a month
later, she married ano ther
_.J man, Jessie Snyder. At the
tria l, La ura test ified tha t
Alexander Crit1e11dw
she had married Snyder in
part to end her mother's constant h arping that she was
a ruined woman. When Alexander heard about the
marriage, he convinced Laura that it was a mistake. He
demanded that she stay away from her new husband
and arranged a scheme involving another woman and
a couple of police detectives to create adultery grounds
for a divorce. In September, 1870, Laura and Jessie
Snyder signed a mutual separation agreement.
For the next two months, Alexander C rittenden
and Laura Fair remained in close contact, seeing each
o ther n early every day and frequently taking meals
together. At some point, Laura learned the awful news
that the C rittenden family would be returning to San
Francisco. On the day of the sh ooting, the pair met
around 4:30 p.m. and discussed Alexander's plan to
meet his wife a nd children a t the t rain depo t in
Oa kl a nd a nd accom pa n y the m across the Bay.
According to Laura , Alexa nde r prom ised that h e
would not kiss his wife at this meeting and would kiss
no other than Laura.
Later that afternoon, her identity hidden behind a
veil, Laura followed the C rittenden fa mily onto the
ferry. A s Mrs. C rittenden took he r husband's arm,
Laura approach ed. Accord ing to some repo rts, sh e
exclaimed to A lexander, "You have ruined me and my
child!" as she took the fata l shot.
Laura then briefly disappeared in to the crowd.
C rittenden 's son , Parker, along with a member of the
harbor police, fo und her in the ferry's saloon. When
Parker identified her as the shooter, Laura reportedly
rep lied, "Yes I did it, and I mean t to kil l him. H e
ruined bot h m yself a n d m y c hild." La ur a Fa ir
was taken into custody as soon as the boat arrived in
San Francisco.
TH E PR ESS

At first, leading San Francisco newspapers seemed to
blame Laura Fair and A lexander C rittenden equally for
the killing, but as time went on the story became more
one of the seduction of an upstanding citizen by a man-
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hungry murderess, and the reporting came to fit handin-glove with the prosecution's strategy of portraying
women, and espec ially Laura, as a source of hidden passion, a potential ev il.
For example, the Examiner was initially circumspect, stating that it "d[id] not care to publish any of
the many rumors afloat concerning this most distressing event," but later reported that C rittenden was "not
the first or second victim of her unbridl ed passion ,"
painting Laura as a black widow who lured her victims
into relationships and then destroyed them. The San
Francisco Chronicle characterized Laura as a woman
"notoriously of bad antecedents and violent disposition."
While the typical story line played on the sex ual
double standard, newspapers creatively invoked other
double standards as well. Endorsing popular Victorian
mora lity and ideals, an edito ria l in the C hronicle
acknowledged the unfa ir effect of the sex-based double
st a nd ard on women who e ngaged in these affairs.
However, the newspaper also bemoaned the development of a class-based double standard, blasting what it
claimed was a co mmon practice of "concubini sm"
among the wealthy members of San Francisco soc iety.
The New York Times, commenting from a distance,
wondered whether men and women killers were beginning to rece ive different trea tment, and warned of a
"dangerous lax ity ... creeping into our Courts concerning the app lication of the rules of ev idence to
female murderers." The newspaper also sarcastically
poked fun at Laura's temporary insanity defense , commenting that her "episodes" seemed to come on only
when "it is desirable to put somebody out of the way."
TH E T RIAL

The trial of Laura Fair became a highly anticipated
event. Her arraignment was the subj ect of so much
pub lic interest that the judge, Samu el H . Dwinelle,
changed the time of the hearing in order to outwit
newspaper reporters. Judge Dwinel le was a seasoned
jurist; h e h ad bee n appo inted to the bench of the
Fifteenth District Court at its fo unding in 1864, and
se rved until the constitutional reo rga ni zat ion of
California's courts in 1879.
Attorneys on both sid es of th e case we re well
known in San Francisco legal circles. Laura Fair was
represented by Elisha Cook and Leander Quint. Cook
was a lead ing member of the San Francisco bar, who
arri ved in San Francisco at the height of the gold rush
and then se rv ed as co unse l fo r the first Vigilance
Committee. The district attorney, Henry H. Byrne,
practiced criminal law exclusive ly. Over time he had
built a lu crat ive private practice and by 18 71 was
serving his fo urth term as a prosecutor. O ne observer
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re ma rked , "He was perhaps the most popular man
who ever lived" in San Francisco. Byrne was ass isted
by Crittenden's law partner, A lexander Campbe ll, a
former municipal judge who practiced primarily criminal law.
The courtroom was filled to the rafters every day
of the mo nth-long trial. At first th e ge neral public
was banned from entering; only attorneys and members of the press were to be allowed. Howeve r, this
rule went unenfo rced, and before long there were a
number of regular attendees.
The most notorious was a group of suffragists led
by Emily Pitts Steve ns, a prominent San Francisco
activist who owned and ed ited The Pioneer, a weekly
whose masthead declared the newspaper "Devo ted to
the Promotion of Human Rights." Pitts Stevens used
her paper not only to lobby on Laura's behalf but also
to link Laura's cause to the furtherance of women's
rights. The case provided Pitts Stevens with a perfect
opportunity to rail aga inst the double standard, and
she predicted in an editorial that Laura would not get
a fair trial in a legal system run entirely by men.
Indeed , at this time women in Ca lifornia were
excluded from the bar and were not permitted to sit
on juries. (Admission to the bar wou ld come only a
few years later, in 1878, but women were not qualified
for jury service until 1917, six years after winning the
vote .) Laura Fair's jury, chosen "[a]fter considerable
difficulty" ove r the course of a day, consisted of a
group of Euro-American men who were mostly smalltime entrepreneurs.
Not onl y th e suffragists, but also both the prosecution and the defense tea ms, fra med the case in
terms of Victorian no tions of gend er and sex uality.
Drawing on an accepted belief that women's reproductive systems could wreak h avoc with their ra tional
control, the defense tea m asse rted that fema le maladi es caused Laura to suffer from a form of mania at
the time of the fata l sh ooting. Elisha Cook maint a ined that delayed me nstru a tio n, inso mni a, and
extreme stress had rendered Laura insane, and that, in
her fragile condition , the impulse to shoot Crittenden
overtook her. T o bo lster his argument, Cook suggested th a t La ur a mu st h ave been crazy to sh oo t
Alexander in public. After all , she had had plenty
of private opportuniti es to hurt him had she wanted
to do so.
In order to prove Laura's temporary insanity, the
defense ca lled severa l witnesses, including the nurse
who attended to Laura in the wake of the shooting and
at length thereafter. Jane Morris testified th at, upon
arrest, Laura fell unconscious and then became hysterical when she came to, even taking a bite out of a glass
from which she was drinking.
Conrlnued 011 page t7
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The Laura Fair Affair

she claimed that she would never have acquiesced in
a di vorce.
The prosecution then presented a string of witnessDr. John T rask, who treated Laura for several months es, all men , who testified to Laura's reputation as being
afterwards, reported that he had diagnosed h er with a loose woman, yet none of these witnesses could point
to any spec ific acts.
"hysteria mania" as a result of irregular menstruation.
In th e ir cl os in g a rg um e nt s, th e prosecutors
Th e defe n se then ca ll ed its key witness, the
accused herself. Laura testified that she suffered from attacked La ur a Fa ir 's character a nd h e r insa nity
periodic states of "se mi -co n sc io usn ess" afte r eac h defense. Alexander Campbell asserted that C rittenden
menses, from which she would emerge remembering had been blinded by his infa tuation for Laura, and that
nothing. She also testified at length abo ut h er tortured h e didn 't see h er for the go ld -d igging, calculating
re lationship with Alexander C rittenden, declaring woman she was. He used several of the hundreds of
that, on the day of the shooting, she loved him deeply love letters exch anged by Alexande r and Laura to
but only because she believed that he loved her too. sh ow how sh e was constantly sch eming to ge t him
Laura stated that the last thing she remembered before away from his wife. More largely, connecting Fair to
the sh oo ting was the "disagreeable" sound of C lara the woman suffragists who had come to her support,
C rittenden 's voice. She then described h av ing only Ca m pbe ll branded all of them fr ee love rs whose
shadowy memories until she awoke in prison. As for actions endangered the home.
Byrne took two days to make his closing remarks,
the pistol, Laura explained that she always carried one
during which time Cook caught him repeatedly misfo r self-protection, as directed by C rittenden himself.
T o shape its case, the prosecution relied on a dif- stating the ev idence. Nevertheless, one supporter confe rent Victorian stereotype of women. Lead prosecutor cluded, Byrnes' speech was "argumentative, forcible,
Henry Byrne set out to represent Laura Fair as an evil , convincing." He quoted the Bible and Shakespeare,
over-sexed seductress who would stop at nothing to get throwing in the ch es tnut "hell h ath n o fury like a
what she wanted. This stra tegy relied on th e widely- woman scorned," and noted that Laura's gender had
held notion that women were essentially sexual crea- ac tually bought her spec ial treatment in the courttures whose desires were held in check only through room, including a rocking chair, a lounge, and foot
religious and moral pressure. If these moral restraints baths. Byrne warned the jury that if Laura's insanity
were absent (as they must be, Byrne argued, in an inde- defense were to be successfu l society would virtually
pendent, twice-d ivorced adu lteress like Laura Fair), a crumble and finished by admon ishing the men that any
verdict other than guilty would be an insult to the
woman could become dangerous.
The prosecution was presented with a number of intelligence of the age.
Quint's and Cook's closing arguments, sandwiched
opportunities to make this point. Cross-examining Dr.
Trask, Byrne implied that Laura's med ical condition, between those of Campbell and Byrne, also proved colwhatever it was, actua ll y resulted from "excessive orful. Cook began by asserting that women were more
indulgence in sexual passion." Byrne also got Trask to susceptible to insanity because of their relatively weakadmit that he had initially believed Laura was fa king er minds, and then provided an alternate version of the
relationship between Laura and Alexander, characterher symptoms.
Co-prosecutor Alexander Campbell cross-exam- izing C rittenden as the aggressor who drove Laura to
ined Laura, eliciting testimony of numerous inc idents desperate acts through his broken promises and lies.
of violence in her past, including stabbing a coal man Meanwhile, according to Cook, Laura's delayed menin the hand with a pair of scissors when he tried to struation caused blood to rush to her brain, pushing her
enter h er h o use to co llect the bill. Ca mpbe ll also to madness. Relying on the most fashionable explanarepeated ly questioned Laura abo ut he r so urce s of tion fo r female insanity, Cook concluded by reciting
income, implying at once that she was too interested statistics of women in a nearby asylum, asserting that
in money and investments (a man's concern) and that mos t h ad been co mmitted du e to menta l illnesses
brought on by reproductive system problems.
she had been financially dependant on C rittenden.
After a thirty-day trial, it took the jury only fo rtyWhen Alexander C rittenden's widow was called to
the stand, the prosecution undo ubtedly thought that five minutes to reach a verdict. On April 26, 187 1,
Clara would appear as a sympathetic witness. However, Laura Fai r was fo und guilty of murd e r in the first
her zeal to have Laura convicted made her somewhat degree. Laura's attorneys immediately made a motion
less effective. She accused Laura of being a cold and fo r a new trial based on juror incompetence, which was
calculating mistress who was so involved with men denied. On June 3, 1871, Laura was sentenced to die
that she was incapable of hav ing female friends, and by hanging less than two months later.
Continued from page 7
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with the appellant that the sequence of closing arguReaction to the verdict and subsequent death sentence ments had violated procedural requirements.
The admissibility of e vidence to prove La ura's
was mixed. The Chronicle reported "satisfaction" upon
(lack
of) chasti ty was a more complicated question,
the anno uncement of the verdict. H owever, no ting
turning
as it did o n an intrinsic understanding of
that the jury had been sequestered during the monthLaura's
"novel"
temporary insanity defense. Both the
long trial, the Examiner editorialized that the guilty
prosecution
and
defense agreed that Laura had not, in
verdict was the result of the wretched conditions under
the
traditional
way,
put her character generally at issue.
which the jury labored. The New York Times' predicInstead,
the
focus
was
on Laura's testimony that she
tion - that Fair would escape the gallows because, "in
became
insane
upon
her
realization that Alexander
these times of persuasive mania and promiscuous affecwould
not
leave
his
wife
to
marry her.
tion ," a jury would refuse to overlook any doubt regardAccording
to
the
prosecution,
the insanity was
ing a woman's mental state in order to levy a sentence
grounded
in
Laura's
belief
that
her
prospects
fo r marof death - proved inaccurate.
riage
(to
ano
ther
man)
were
now
ruined
because
of
In July, 1871, just as Laura's attorneys succeeded in
her
adulterous
affair
with
Alexander.
Thus,
the
prosegaining a stay of execution, S usan B. Anthony and
Elizabeth C ady S tanton arrived in San Francisco on a cut io n argued , the charac t e r ev id ence h ad been
cross-country suffrage campaign . They joined local sup- admitted properly to rebut the implication that she
porters in visiting Laura in jail, and both women com- actually believed that she had the possibility of marmented upon the Fair case in speeches delivered over rying someone else. The defe nse claimed t h at the
the n ext two days. Focusing on the all-male jury, record did not support the prosecution's characterizaStanton repeated Pitts Stevens' complaint that Laura ti o n of its case, and thus the ev id e nce had been
had been denied a trial by a jury of her peers. But it was improperly admitted fo r n o o ther purpose than to
Antho n y's asserti o n , th a t s itu at io n s like the impugn Laura's reputation.
Justice W allace's discussion of this issue was relaC rittenden-Fair tragedy could be avoided if "all men"
tively
restra ined , lacking the gendered ste reotypes
fulfilled their duty to protect "all women," that aroused
that
fueled
Laura's trial. He was clear that Laura was
such a furious reaction from her audience as to leave
trial
fo
r
murder, n ot fo r a vio lation against the
on
the noted suffragist quite shaken.
norms
of
V
ictorian
womanhood, and that a reputaCook a nd Quint appea led t o the Ca liforni a
tion
fo
r
ch
astity
was
irrelevant to a murder ch arge.
Supreme Court on Laura Fair's behalf for a new trial,
Justice
W
allace
demonstrated
considerable deference
citing three instances of error. First, they argued that
to
the
presumptio
n
of
good
character
to which the
Laura sh ould h ave been granted a new trial on the
law
entitled
every
criminal
defendant,
and
noted that
basis of juror incompetence, when it was discovered
the
prosecution's
position,
if
accepted,
would
constithat one of the jurors had expressed an opinion as to
tute
the
sort
of
exception
that
would
eventually
swalher guilt prior to the trial and called for her execution .
low
the
rule.
Second, the attorneys argued tha t prosecution eviJustice Crockett was not in disagreement with his
dence regarding Laura's chastity (or lack thereon had
fe
llow
jurist, but perhaps was concerned that Wallace's
been improperly admitted. Third, they contended that
reasoning
on the character evidence might be read too
the defendant had been improperly denied her statutoor
that Laura did not deserve to get off so easibroadly,
ry right to have the final closing argument made by one
ly
in
print.
Justice Crockett carefully explained that
of her attorneys rather than by the prosecution.
Laura's
claim
of insanity did not result from "a sense of
Du e t o the co nflu e n ce of ca le nd a ring, the
shame
or
mo
rtification
occasioned by any damage to
November election, and illness, only two out of a possiher
good
name,"
and
that
she did not "pretend" that
ble fi ve justices of the Supreme Court took part in
her
insanity
resulted
from
a
loss of a "previously good
dec iding the a ppea l: A ssoc ia te Just ices W i II ia m
He
wanted
to
be
understood that, had the
reputation."
W allace, who would become C hief Justice upon Royal
prosecution's
characterization
of Laura's defense been
T. Sprague's death the following month, and Joseph
accurate,
he
would
have
fo
und
the evidence of lack of
Crockett, who by th e n was blind a nd hav ing case
chastity
to
have
been
properly
admitted.
materials read to him by fam ily members.
O n the bas is of these two errors, the S upre me
Justice W allace, writing the opinion, and Justice
Court
reversed the murder conviction and ordered a
Crockett, providing a concurrence, were essentially of
new
trial.
one mind regarding the outcome of the appeal. Relying
Th e publi c ity surrounding th e c ase m ade it
on statutory analysis, the Court determined that juror
extremely
diffic ult to empanel a jury for the second
incompetence was not an allowable ground for a new
trial.
Laura's
attorneys were unsuccessful in their effort
trial (overturning precedent in the process), but agreed
THE AFTERMATH
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to ga in a change of venue. Over fo ur hundred potential audacity." The proprietors of the hall refused her, so
jurors were summoned, and the offici al reporter noted sh e was fo rced to giv e her speech in Sac ramento .
that those eventually chosen were exceptionally unin- Entitled "A W o lf in the Fold ," it was delivered to a
telligent. In sharp contrast to the first tri al, the second small audience and later published. Her hopes that a
lasted only ten days (eight of which being devoted to lecture tour would allow her to earn enough money to
jury selec tio n). The jury de libe rated fo r three days support herse lf went unrealized. Laura Fair lived to the
before returning a verdict on September 30, 1872 , find - ripe old age of eighty- two, dying in 1919.
ing the defendant not guilty by reason of insanity. The
general opinion in San Francisco was that the second Because of the publicity surro111lding the Laura Fair
murder trial, the proceedings are particularly well-docutrial had been a fa rce.
A change of attorneys may also have affected the mented. "Be!ie1Jing that this report of the proceedings on
o utcome. Before the S upreme Court overturned the the trial will prove worth the consideration not only of
verdict, Elisha Cook died suddenly on Dece mber 3 1, members of the Bai; ... but also, to the public general1871. His oppo nent, Henry Byrne, had a lready been ly," court reporters Marsh and Osbourne published an
succeeded in office by D.J. Murphy, who played a limit- official 1Jerbatim transcript of the first trial (see Offici al
ed role in the appeal. Neither was Byrne available to Report of the Trial of Laura D. Fair, for the Murder of
advise on the retrial. He had suffered from a degenera- Alex. P. C rittenden (San Francisco, 18 7 1)), which
tive brain disease fo r a number of months, and passed included a collection of love letters exchanged by Laura
a way o n Ma rch 1, 18 72, befo re the n e w tria l go t and A lexander that had been admitted into w idence.
underway . The two second cha irs rema in ed, Quint Laura Fair published her speech, "A Wolf in the Fold,"
now leading the defense and Campbell ass isting the in pamphlet form. Ex tensive reports of the trial can also
be f ound in local and national newspapers of the time,
new district attorney.
It is unclear whether La ura's status as a fema le including the San Francisco Examiner, C hronicle, and
defendant hurt her or helped her in the end. O n the Bulletin; The Pionee r; and the New York Times. A
o n e h a nd , h e r re jec ti o n of th e ro le o f a pro pe r modern trea tm ent of the trial can be f ound in Kenneth
Victorian woman seemed to override any benefit of the Lam ott, Wh o Killed Mr. C rittend e n ? (New York,
doubt a chivalrous jury might have given her on the 1963) . In " Women D efen ders in th e Wes t ," 1
Univ.Nev .L.J. 1 (2 001), Barbara Allen Babcock focu ses
insanity defense in the first trial. O n the other hand
on
the Fair trial in her discussion of the role of women
that the Supreme Court relied partially on a technical~
as
spectators
in the nineteenth-century western courtity to overturn the verdict suggests that the Court was
roorn.
not prepared to se nd a woman to the ga llows. What
The affair and trial spawned a number of fi ctional
was clear, however, was that Laura's case was handled
and
drarnatic treatm ents as well. Was ting little time,
by a lega l system made up exclusively of men.
Mark
1i1Jain drew upon th e trial f or his book, The
T o win her freedom, Laura had amassed signifi G
ilded
Age, published in 1874, in which Fair was porcant unpa id lega l expenses, which spawned furth e r
trayed
as th e character Laura Hawkins. A lexa nder
litigation. With Cook deceased, his widow (left with
C
rittend
en was p ortrayed in J erome H art 's Th e
nine c hildren) bro ught suit aga inst La ura see king
Golconda
Bonanza (San Francisco, 1923) . Jn modern
$10,000 fo r the se rvi ces rend e red by h er hu sband.
times,
broadcast
media ha1Je also been attracted to the
Laura, in turn, sued her mother for $16,000, allegedl y
Fair
trial,
with
a
tele1Jision drama airing in 1953 and a
held fo r her in trust.
radio
th
eatre
produ
ction (with singe r/ actress Toni
Henry Byrne's estate became tied up in litigation as
Tennille
starring
as
Laura) airing in 1980. More
we ll. Ironica ll y, it a pp ea red th a t Mr. Byrne h ad
recently,
Karen
J
oy
Fowler
explored an alternate history
engaged in his own marital irregularities, walking away
in
which
Laura
beco
mes
a
succesiful
lecturer, in the short
from a marriage to an actress nearly twenty years earlistory
"Came
N
ight
at
the
Fox
and
Goose" (in Black
er without ever securing a di vo rce. His wife resurfaced,
G
lass
(New
York,
1998)).
filing suit demanding a share of Byrne's substantia l
Iriforrnation about the attorneys involved in the Fair
estate, although the executor was able to end the discase
can be fo und in two works by Osca r T Shuck:
pute with a relatively small payoff.
Hi
st
o
ry of the Be n ch and Ba r of Ca lifornia (Lo s
After the trials, Laura Fair continued to reside in
Ange
les,
1901 ), and Bench and Bar in Ca lifo rnia .
the Bay Area, despite a somewhat chilly reception by
Histo
ry,
Anecdo
tes , Remini sce nces (San Francisco,
its citizens. Soon after being acquitted, she attempted
188
7)
(focu
sing
on H enry H. Byrn es ' caree r) .
to rent a lecture hall in San Francisco to present her
Iriformation
about
Justices
Wallace and C rockett can be
side of the story, but, according to a newspaper report,
in).
Edward
J
ohnson,
History of the Supreme
f
ound
there was "much indignation expressed at this woman's
Court Justices of Califo rni a, 1850- 1900 (vol. 1) (San
NE W S L E T T E R
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Francisco, 1963) . The Supreme Co urt decision is reported at People v. Laura D. Fair, 43 Cal. 137 (1872).
Much appreciation to David McFadden, CSCHS
Secretary,for editorial assistance with this article.
Holly Streeter Co le has a J.D. from Georgetown
Unil!ersity Law Cente1; where she authored an earlier

11ersion of this essay for the cou rse Gender and Legal
History in America. After grad1wting from th e Law
C enter, Holly worked for seven years in non-profit
organiz ations ass isting battered wom en. Sh e is temporarily "retired" from th e law, raising two young
daughters with her husband in Berkele)li California .

CO RRECT I ON

Hon. James J. Marchiano, author of "A History of the
Co urt of Appea l for the First Appe ll ate District,"
CSCHS Ne wsletter Sp ring/S ummer 2005, offers the
following correction: After justices were appointed to
fill the first seats on the Court of Appeal, they were
required to face the electorate in 1905 , but could do so
only if nominated by a political party. Justice Harrison
sought but did not gain the Republican nomination , as
"Boss" Abe Ruef prevailed on that party's convention
to nominate his a lly, San Franc isco Superior Co urt
Judge Carroll Cook, instead. Th e article incorrectly
stated that San Francisco Supervisor James Gallagher
rece ived the n o min at io n. O nce H arri so n did n o t

rece ive th e n o minati o n (whi c h h e de se rv ed),
Associate Justice James Cooper, Harrison's friend and
colleague, agreed to run on the Democratic slate fo r
the Pres iding Justice pos ition. He narrowly defeated
Judge Cook by 2,500 out of over 100,000 votes cast
from th e t e n cou nti es th e n co m pr ising th e First
District Co urt of Appea l. Iro nica lly, after Ruef was
convicted of bribery in 1908 in one of the famous San
Francisco corruption trials, the First District unanimo usly affirmed his convic tion with Just ice Coope r
authoring a carefully written o pini on in People v.
Abraham Ruef, 14 Cal.App. 576 (1 910).

Cf)

'z"'
"'
'z"'
0

u

""0

A Short, Biased History
H o n . Arthur Gilbert

Th e Laura Fair Affair
. . . . . . . .

I

Ho ll y Cole

. . . .

. . . . . . . ·5

Athens by the Sea

A Vision of Ca lifornia?

Will G orenfeld . . . . . . . . . . . . 2

W endy Lasch er . . . . . . . . . . . . 8

A Wisifitl Farewell
Donna C. Schuele
. . . . . . . . . .4

.Member News
2005 Dono rs .

. Io
. 16

Hon. Ronald M. George

C hair
Ray E. McDevitt

Acting President
David L. McFadden

Secretary
Ophelia B. Basgal

Ti-easurer
Jim Yoppolo

Executive Director of Operations,
Finance & A dministration
Donna Schuele

News letter Editor
CS CH S
6946 Van N uys Bl vd. Ste. 202
Van N uys, CA 9 1405

THE CALIFORNIA SUPREME COURT

Historical Society

Phone (8 18)78 1-6008
Fax (8 18)78 1-6009

director@;;sc/1s. 01g

20

SP RIN G/SUMME R

2006

·

NEWS L ETTER

