
Athens by the Sea: An Extraordinary 
Division ef the Court of Appeal 

BY WILL GO RE NFELD 

"Persons attempting to find a motive in this narrative 
will be prosecuted; persons attempting to find a moral 
in it will be banished; persons attempting to find a plot 
in it will be shot." 

Mark Twain, The Adventures ef Huckleberry Finn 

THE LITTL E DI VISION THAT Cou LD 

Division Six of the Second District was one of three 
new courts added to the California Court of Appeal in 
December, 1982, each set up with three freshly minted 
appellate justices along with support staff. Unlike the 
district's o ther div isions, all housed in Los Angeles, 
Division Six was planned to serve the growing needs 
of Ventu ra, Santa Barbara, and San Luis Ob ispo 
Counties. This area, on the scenic central coast of 
California, was geographically isolated from the urban 
confines of Southern California. It lacked a major met
ropolitan area and its towns tended to be small. The 
local economy was primarily dependent upon tourism, 
agriculture, o il, and defense. The eastern portion of 
Ventura County, however, was fast becoming a bed
room community for Los Angeles. 

The isolation encouraged development of a colle
gial relationship between the new appellate court and 
the county-level Superior Courts located in Ventura, 
Santa Barbara, Santa Maria , and San Luis Obispo. 
Rulings and procedures were often informal in these 
so-called cow county tria l courts. A nd, as Superior 
Court judges began to se rve as pro te rn appe llate 
judges, Division S ix came to know most of the trial 
judges who sat in the four courthouses. 

From the start, the court's temperament was estab
lished by the affability of Justices Richard Abbe, Steve 
Stone, and Arthur G ilbert to each other and to staff. 
Originally the court was to have its chambers in Santa 
Barbara, and in Spring 1983, C lay Robbins, the per
sonable clerk of the Second District, found a suitable 
location - a beautiful Spanish-style building. As now, 
however, housing costs were sky-high in Santa Barbara 
and the justices were concerned about the effect this 
would have on the court's staff. As a result, in August, 
1983, they set up quarters in Ventura. 

For the first decade of its existence, Division Six 
was housed in a nondescript low-rise office building 
near the Ventura County Government Center. The 
neighborhood offered such amenities as the constant 
rush of traffic on Victoria Avenue and announcements 
blaring over the public address system of the C hevrolet 
dealer across the boulevard. T he building did not con
tain a courtroom but did house an employment agency, 
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the offices of a chiropractor, and an emergency medical 
clinic. Few individuals passing by could imagine that 
within these humble walls a court was busily at work 
reviewing important cases dealing with land use regula
tions, free speech, discrimination, and murder. 

The poor conditions and crowded quarters of the 
court's chambers arguably humbled the souls of all who 
worked there. The rapidly deteriorating building fea
tured air conditioners replete with the sound of roaring 
fans, but failing to produce any cool air; elevators that 
routinely stalled, trapping the unwary; a leaky roof and 
basement parking lot turned seasonal subterranean lake 
(where a court employee placed a sign warning "N o 
Fishing"!); power failures - you name it. 

Maybe the court's benevolent atmosphere a lso 
stemmed from the proximity of the beach. Dress was 
casual and each justice's chambers were always open to 
staff for discussion of cases, procedure, and just about 
anything else. Where else would a court allow a clerk 
and an attorney to coach baseball for a couple of sea
sons? Or participate in relay races and bike rides that 
included justices and staff? 

LAC K OF PRE CEDENT : "PowderRiver,let'erbuck." 
Ramon Adams, Cowboy Dictionary 

Appellate courts are susceptible to growing pains as 
judges and staff work to settle into new roles. Often 
having been elevated from the tria l bench, justices 
sometimes forget that they now sit in review of the trial 
courts. Indeed, during oral argument of one of Division 
Six's first cases, the justices were about to have witness
es sworn and testimony taken, when only the frantic 
gestures of staff attorneys from the back of the court
room caused them to reconsider this plan ! 

Division Six's staff, likewise, was sometimes ham
pered by ignorance of appellate procedure and jargon . 
C hief Deputy Shug Combs, who had grown up on the 
harsh dusty pla ins of west T exas, was a knowledgeable 
transplant from the clerk's office in Los A ngeles. She 
c racked a wry smile when new deputy clerk Mary 
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Rosa didn't know what a "doghouse" file was. (For the 
uninitiated, a doghouse is a box- like container made 
of stiff cardboard used to hold extensive case records 
and briefs.) 

A nd new courts, unsure of their foot ing, may pro
ceed with caution, taking few chances. O n the other 
hand, an absence of a sense of the routine can lead to 
interesting results. Indeed, appellants may have sensed 
a breath of fresh air on the Central Coast with the cre
ation of Division Six. As it happened, the geographi
cally isolated justices were not shy about making bold 
decisions, rightly or wrongly, that served to develop 
the law. Nor did they feel constrained by hidebound 
tradition . Consequently, the court's early history is 
replete with important decisions on issues that other
wise might have been left to the Supreme Court or 
more established Courts of Appeal. 

In one decision filed right out of the chute, the 
court concluded that, notwithstanding the trial court's 
finding of no contract, the prevailing defendant in a 
breach of contract action was entitled to recover attor
ney's fees. Jones v. Drain, 149 Cal.App.3d 487 (1983 ). 
In Raytheon v. Fair Employm ent & H ousing 
Commission, 212 Cal.App.3d 1242 (1986), the court 
held it illegal for an employer to discharge an employee 
solely because he had been diagnosed with AIDS. In 
Bou/as v. Superior Court, 188 Cal.App.3d 422 (1986), 
the government h ad con vinced the defendant to 
replace his lawyer with prosecution-approved counsel. 
Declaring that "criminal defense lawyers are not fungi
ble," the court held this to be an interference with the 
accused party's attorney-client relationship, requiring a 
dismissa l of charges. Id. at 430. And Division S ix 
broke with U.S. Supreme Court precedent (Wheat v. 
United States , 486 U .S . 153 (1 988 )), deciding in 
Alcocer v. Superior Court, 206 Cal.App.3d 951(1988), 
that, with a proper wa iver, a cr imina l defendan t 
has the right to be represented by a confli ct-ridden 
attorney. 

THR EE W I SE M EN 

Perhaps it was the court's unassuming offices, making 
for better work and quite possibly some empathy for 
society's poor and downtrodden, combined with its 
lack of tradition, that led the just ices to rule as they did 
in Collier v. M enzel, 176 Cal.App.3d 24( 1988). But 
things almost turned out differently. 

A homeless group in Santa Barbara wanted to reg
ister to vote, yet being homeless meant no permanent 
address. The would-be voters tried to use a landmark 
Moreton Bay fig tree located across from the railroad 
station as the ir home address, but the county clerk 
refused to recognize this designation. They sued and 
lost in the trial court, appealing then to Division Six. 
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Prior to oral argument, a draft opinion was prepared by 
one of Pres iding Justice Stone's research attorneys, 
upholding the trial court's decision. 

When the draft landed on Justice G ilbert's clut
tered desk, he was horrified to see the suggested result. 
Justice G ilbert had long thought himself a gifted jazz 
pianist who only reluctantly attended law school, at 
UC Berkeley's Boalt Hall. While there, however, he 
befriended a former seminary student with whom he 
could discuss issues of social justice. That undergradu
ate student was Jerry Brown . Mistaken as to the source 
of the draft, Justice Gi lbert charged down the narrow 
hallway into Justice Abbe's wide-open chambers and 
accused the bearded Abbe of lacking compassion for 
the poor. 

True, Justice Abbe was a grad uate of Stanford 
U nive rsity who was born in Paris, France, whose 
father, James E. Abbe, was a top photographer, and 
whose mother had been in the Ziegfeld Follies. Justice 
Abbe had once been a tough prosecutor who had, in 
turn, h ired two former prosecutors as his research attor
neys. But he was hard ly wanting in the compass ion 
department, opposing both the Vietnam War and capi
ta l punishment. Indeed, Abbe possessed fi rsthand 
knowledge of what it was like to appear down and out. 

In 1969, District Attorney Abbe's automobile 
broke down in W oodland, California. l egend has it 
that the prosecutor couldn't find a mechanic that after
noon, so he pumped gas and cleaned windshields for 
fi ve hours while the owner of the gas station repaired 
his veh icle. 

Years later, having been appointed to the Court of 
A ppeal from the distant Shasta County Superior Court 
and needing a base from which to house-hunt in 
Southern California, Justice Abbe took Chief Justice 
Rose Bird up on the offer of her Los Angeles chambers. 
He (litera lly) moved right in. While returning from 
jogging around the mid-Wilshire district one morning, 
Abbe became locked in the court's stairwell. T his ever
resourceful gentleman knocked on a door which hap
pened to be that of the courtroom. Division Three of 
the Court of Appeal was, just then, hearing oral argu
ment. Ron Albiston, a deputy clerk for the division, 
ope n ed the door to a swea ty an d bearded man . 
Alb iston was about to slam the door shut o n the 
scruffy- looking intruder when Presiding Justice Joan 
Klein signaled to allow the mysterious visitor to enter -
which he d id, t iptoeing past the aston ished clerk, 
counsel, and observers. 

Two years later, Justice Abbe, now seated in his 
Ventura chambers, protested to Justice G ilbert that he 
was not the lead judge on the homeless voting case and 
was similarly horrified with the tenor of the proposed 
opinion. The two energized Continued on page l2 
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Athens by the Sea 
Continued fimn page 3 

justices bolted into Presiding Justice Stone's chambers 
to express their displeasure with the draft , vowing to 
write a new opinion upholding the rights of the home
less to vote. 

It was not the first time that Justi ce S tone had 
been suddenly confronted while at his desk. The previ
ous year, an emotionally charged woman barged unan
nounced into hi s chambers to complain about her 
dependency case, pending in the Superior Court. 
Stone patiently listened to her fo r an hour and she 
left firm in the belief that she had thoroughly aired 
her grievances. 

Steven Stone clearly knew what it was to be down 
and out. His family had fled Austria with barely the 
shirts on the ir backs shortl y aft er the country was 
annexed by Nazi Germany. The penniless refugees set
tled in Stockton. After graduation from Hastings Law 
School, Stone se t up practice in the town of Santa 
Paula in Ventura County. H e was appo inted by 
Governor Jerry Brown first to the Superior Court and 
then to the Court of Appeal. 

Stone was smart, capable, and, most important, 
compassionate. Early on as an appellate judge, he had 
shown his concern that the all-powerful state would 
interfere with the basic human right of family integrity 
in In re Cheryl E., 161 Cal.App.3d 587, 606 (1984) 
("we cannot encourage, under the guise of 'best inter
ests' or 'home stability', the arbitrary determination by 
a governmental agent that a well-educated 'profession
al' couple will be better parents than 'red-necked hill
billies'"). Later, he would afford patients who sought 
psychotherapy the privilege to be free from the prying 
eyes of the sta te in Scull v. Super ior Court, 206 
Cal.App.3d 784 (1 988). Just ice S tone admitted he 
hadn't yet read the proposed Fig Tree opinion, much 
less indicated to his attorney how he wanted to rule. 
H e too was horrified with the draft. The proposed 
opinion was rev ised and the court ordered the county 
clerk to allow the homeless c itizens the right to vote. 

Soon another tough case dea ling with fundamental 
rights of the homeless came to the court, with Justice 
Abbe now ass igned as lead judge. Gloria Fiore, the jus
tice's experienced and talented secretary, winced as she 
typed draft after draft while the court labored at pro
ducing a reasoned opinion. She had prev iously worked 
for the highly regarded Justice Otto Kaus - who usually 
got his cases right with a single draft. When Kaus was 
eleva ted to the California Supreme Court in 198 1, 
Fiore decided to remain in Southern Califo rnia and 
moved to Ventura with Division Six. A tireless worker, 
she somehow found spare t ime to tend to the court's 
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cranky W ang computers and also acted as librarian for 
a couple of years. 

In Hansen v. Social Services, 193 Cal.App.3d 283 
(1 987 ), the court determined to adopt a broad read ing 
of state welfare law in order to rule that homeless fami 
li es were entitled to rece ive public ass istance that 
would keep their children out of fos ter care. Asserting 
that "our society can ill -afford to ignore the alarming 
plight of ou r homeless population," the court quoted 
from the Supreme Court case of Cooper v. Swoap, 11 
Cal.3d 856, 872-873 (1984) , in concluding that "'an 
ad ministration of the welfare program that discards 
sta tutory mandate to red uce re lief to the indigent 
young cannot be sustained. A society that sacrifices the 
hea lth and we ll-be ing of its young upon the fa lse altar 
of economy endangers its own future, and, indeed, its 
own surviva l'." Hansen, 193 Cal.App.3d at 298 

The court's decision came to rely upon data estab
lishing that a significant number of the homeless popu
lation included children. However, initially the only 
study on homeless children that could be found focused 
on Russia and was published in the Soviet newspaper 
Pravda. This, quite obviously, would not suffice. The 
court sought ass istance from Marty Zacks, its new ly 
hired librari an, to find more relevant data. 

The resourceful and daring Zacks, who often dou
bled as a staff attorney fo r visiting S uper ior Court 
judges sitting pro tern in Division Six, discovered a 
recent United S ta tes Conference of Mayo rs stud y 
revea ling that twenty-eight percent of the homeless 
were fa milies with children. "By fa r, the most signifi 
cant change in the c ities' homeless population has 
been in the number of fa milies with children, with fo ur 
out of fi ve of the survey c ities reporting that the num
ber of families seeking emergency shelter has grown. In 
seventy-two percent of the cities, families comprise the 
largest group fo r whom emergency shelter and other 
n eeded serv ices a re particularly lac king." Th e 
Co ntinued Growth of Hunger, H om elessness, and 
Poverty in America's Cities, 2 (1986) . This information 
was promptly added to the opinion , thereby requiring 
Gloria Fiore to type yet another draft! 

MORNING S ON BI C Y C LES 

For the first eleven years of its ex istence, Division Six 
lacked a permanent courtroom. The court would sit 
wherever it could secure a vacant fac ility, leading staff 
attorney Kent Kellegrew, later Judge Kellegrew, to refer 
to the division as "appeals on wheels." 

The "wheels" were often those of bicycles. O n the 
first Wednesday of the month, Division Six often held 
oral argument in the chambers of the Santa Barbara 
County Board of Supervisors. The next morning, the 
three justices, hav ing spent the night in Santa Barbara 
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at Richard Abbe's home, would meet with a few of the 
court's attorneys and return on bicycles to their cham
bers in Ventura. These morning bike rides were not 
intended just to exercise the body, breathe fresh air, 
dodge cars, and whale watch. Along the way justices 
a nd st aff vigoro usly di scussed the multifa ce ted 
cases that had been argued on the preceding day, and 
sometimes more. 

Even cases that had already been resolved by the 
court could provide fodder for debate, including, most 
memorably, Nollan v. California Coastal C ommission, 
177 Cal.App.3d 719 (1 986). In Nol/an, the justices 
held that the Coastal Commission properly condi
tioned the issuance of a residential building permit 
upon the N ollans agree ing to public coastal access. 
"Here the Nollans' project has not created the need for 
access to the tidelands fronting their property but it is a 
small project among many others which together limit 
public access to the tidelands and beaches of the state 
and, therefore, collectively create a need for public 
access." Id. at 724. 

It was on one overcast fall morning in 1985, a few 
weeks after the Nollan decision had been filed, that the 
bicyclists stopped near some beach houses situated 
across the old state highway from the lonely Southern 
Pacific Railroad siding at Sea C liff. The group gazed 
upon the solid line of buildings that for many years had 
prevented public access to the shoreline. Although the 
court no longer had jurisdiction over the case, the jus
tices got into a heated discussion all of the way into 
Ventura about whether it was proper for the authorities 
to require the Nollans to provide public beach access in 
exchange for permission to replace their one-bedroom 
cottage with a two-story, three-bedroom residence. 

Not long after, Ca liforn ia's high court denied 
review of the case, but the U. S. Supreme Court, in a 
5-4 decision , would reverse Division Six a year later. 
Justice Stevens, in dissent, pointed out that No/Ian was 
a close case and "[e]ven the wisest lawyers would have 
to acknowledge great uncertainty about the scope of 
[the United States Supreme Court's] takings jurispru
dence." Nollan v. California Coastal Comm.ission, 483 
U.S. 825 , 866 (1987). 

SMAL L T owNs, B 1c CAsEs 

In 1985, the court found some extra funds to hire an 
additional attorney, who would be assigned to work on 
cases that were particularly time-consuming - usually 
those arriving with a generous number of doghouses. 
Jonathan W eg, a refugee fro m the San Bernardino 
O ffice of County Counsel, capably filled the post. 

In Conz ales v. S uperior Co urt, 180 Cal.App.3d 
1116 (1986), Jonathan and Justice Abbe confronted a 
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J11srices and sra{f ret11rningfrorn oral mgument in Santa Barbara 

Santa Paula ordinance that banned temporary non
commercial signs announcing or pertaining to specific 
events (e.g., an election ) but allowed permanent signs 
and various commercial signs. Ray Gonzales, a local 
gadfly and the primary target of the ordinance, affixed 
four placards critical of city government and the mayor 
to his worn pick-up. He legally parked the t ruck in 
fron t of Quince Let ras, a popular local restaurant. 
When the city confiscated his signs, Gonzales sought a 
writ of mandamus directing the lower court to enjoin 
enforcement of the prohibition. Justice Abbe granted 
the petit ion, declaring the sign ordinance to be uncon
stitutional on its face as it was both a prior restraint 
and overbroad. 

Just around the comer from where Ray Gonzales 
routinely parked his truck was the dingy Okie Bar. One 
evening, Marshall Moss, having consumed one too 
many at this saloon, was stopped by the police and 
charged with drunk driving, driving without a license, 
and violation of probation. In April, 1983 , he appeared 
in pro per to plead guilty to the charges and violation 
of probation. As the judge was taking the waiver of 
Moss' constitutional righ ts, a man walked into the 
courtroom to deliver flowers to the clerk, and proceed
ings were momentarily halted. The court lost track of 
giving a proper adv isement of righ ts, resulting in an 
incomplete waiver. Nonetheless, Moss was found guilty 
on misdemeanor charges and given the rather harsh 
sentence of five consecutive one-year terms in jail. 

With the procedural irregularity perhaps providing 
a way around this sentence, Moss sought a writ from 
Division S ix on the basis that the waiver was void. 
Justice G ilbert agreed and set aside Moss' convictions. 
Observing that the trial court had become distracted 
by the delivery of flowers and quoting his namesake Sir 
William S. G ilbert's Mikado, he noted that the disrup
t ive delivery of "flowers [that bloom in the spring] ... 
had nothing to do with the case." In re Moss , 175 
Cal.App.3d 913 , 920, fn. 2 (1985) . 
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A DA s H o F H u Mo R: "They don't blame yo u -
as long as you're funny!" 

W.S. Gilbert, Yeoman efThe Guard (act II) 

Over the ensuing years other bits of humor appeared 
in Division S ix opinions. Agree ing with the tri a l 
court' s dismissal of a lawsuit ove r the results of a 
spelling bee, the court, per Justice Gilbert, penned: 
"As for the judgment of the trial court, we'll spe ll it 
out. A-F-1-R-M-E-D". McDonald v. J ohn P Scripps 
Newspaper, 21 0 Cal.App.3d 100, 107 (1989 ). People 
v. H olt, 226 Cal.App.3d 962 (1991), invo lved the 
interpretation of Penal Code section 786, a poorly 
worded statute that Justice Gilbert declared reflect
ed not just "a disregard fo r ca reful draft ing" but more 
la rge ly "contempt for the English la nguage." Id. 
at 965 . 

Justice Gilbert found another opportunity to inject 
some pointed humor, in Omaha v. Superior Court, 209 
Cal.App.3d 1266 ( 1989 ), a case that came to the court 
on a petition for a writ of mandate. Petitions for writs 
are the illegitimate children of appellate courts. Unlike 
pedigree appea ls, writ petitions are not ass igned to a 
judicial chamber, but are footloose and stacked in the 
office of the court's writ attorney, to await a hearing at 
the appellate panel's weekly conference. More than 
ninety percent are summarily denied. By common 
practice in the California Court of Appeal, the order of 
denial does not usually state a reason. However, in the 
early years of Division Six, the justices, being unaware 
of this orthodox dogma and believ ing that the parties 
were entitled to an explanation, ofttimes included a 
paragraph or two of the court's reasoning in its denials. 
The court also often used writs as vehicles for many of 
its significant decisions. 

At first, the petition in Ornaha, which arose out of 
the trial court's refusal to grant petitioner's motion to 

seve r, was denied. However, the petitioner sought 
review of the court's decision, and the Supreme Court 
chanced to remand the petition. T ackling the case 
anew, Justice Gilbert undertook a comprehensive study 
of writ relief in Califo rnia. In a lengthy opinion, he 
sifted through several California Supreme Court cases 
on the subject and concluded, after reading the airy 
persiflage, that it was far "easier to comprehend a 
'washing bill in Babylonic cuneiform"' than it was to 

extract the raison d'etre of these sundry writ cases. Id. 
at 1272. Nevertheless, Justice G ilbert dutifully obeyed 
the Supreme Court's edict and ordered writ relief be 
granted to petitioner. 

Deputy C lerk Ron Albiston, hav ing moved from 
sta id Division Three to Div ision S ix in Fall 1983, 
sensed the humor and chuckled as he sat back in his 
catbird seat after filing Gilbert's bon mot. The jest was 
not lost on the late Justice Thomas Crosby of the 

Fourth District, who, in a dissent in Patrick v. Superior 
Court, 27 Cal.Rptr. 883 (1 994), candidly observed of 
the opinion in Omaha, "Justice G ilbert went to the 
trouble to pen a primer on writ practice, ostensibly for 
the benefit of the Bar; but it was probably also aimed at 
the Supreme Court legal staffers and externs. If that was 
the idea, it was apparently lost on the latter audience." 
Id. at 89 1. No surprise, the Patrick opinion was later 
ordered depublished by the Supreme Court. 

I s THER E COMPETENT & W1LL1Nc CouNSEL 

1 N T H E H ousE? 

From its inception, Division Six was sensitive to the 
need for indigents, hav ing the right to appo intment of 
counse l, to be guaranteed competent se rvices. The 
matter first came to the court's attention in cases deal
ing with criminal appellate matters. See, e.g., Erwin v. 
Superior Court, 146 Cal.App.3d 715, 719 (1983 ) (pub
lic defender programs were created in response to the 
often shoddy quality of legal services donated to indi
gent criminal defendants). 

A few years la te r, the issue of appo intment of 
counsel in civil cases arose in Cunningham v. Superior 
Court, 177 Cal.App.3d 336 (1986). An attorney had 
been held in contempt for refusing to serve pro bona as 
counsel for a defendant in a paternity case. Division 
Six issued a writ of certiorari compelling the trial court 
to vacate its orders of appo intment and contempt. In 
doing so it recognized that, while assisting the poor is a 
legitimate state function, "this goal cannot be accom
plished at the expense of one particular group of people 
(i.e., c ivil trial attorneys in private practice). It is a 
denial of equal protection when the government seeks 
to charge the cost of operation of a state function, con
ducted for the benefit of the public, to a particular class 
of persons .. .. An attorney who is appointed to repre
sent an indigent without compensation is effectively 
forced to give away a portion of his property - his 
livelihood. Other professionals, merchants, artisans, 
and state licensees are not similarly required to donate 
services and goods to the poor." Id. at 348. 

TH EY WENT TH ATAWAY 

Late in 1990, the heady, ea rly days of Division S ix 
began to come to a close. A t the end of November, 
Justi ce Abbe slipped down the back sta irway and 
mailed his resignation . Almost fo ur yea rs la ter the 
court moved to more appropriate chambers, which 
included a courtroom, and the growing number of 
appellate filings led to holding calendar twice a month. 
New justices have since arrived and, of the original 
cast, only Presiding Justice G ilbert remains. 

It was once sa id by a Division Six wag that the 
Administrative Office of the Courts (AOC ) had a 
problem for every solution. Indeed, a leitmotif of the 
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court's early years was to pay little heed to efforts to 
supplant the court's unique informal manner with 
decorous process. However, with personnel changes 
and an increas ing case load, system-wide procedures 
found their way in, and autonomy gave way to AOC 
influence over the court's resources. Meanwhile, cameo 
appearances by Gi lbert and Sulli van, Will Rogers, 
Lewis Carroll , Mark Twain , Satchel Paige, William 
Shakespeare, and the like in the court' s op ini ons 
became rare. A lthough the division continues to con
duct business more informally than most, much of the 
innocence and independence that marked those early 
years has faded. Sic transit gloria. 

Will Gorenfeld graduated from Loyola University 
School of Law in 1969. From 1970 through 1981 , he 
worked in various poverty law programs. Joining the 
Court of Appeal in 1981 , he served Division Six as a 
writ attorney, retiring in December, 2005. At present, he 
handles indigent appeals and pens articles on the 
Mexican-American Wai'. 

A Wisiful Farewell 
Continued from page 4 

Court of Appeal Justices James Marchiano and Arthur 
G ilbe rt, and resea rch a tto rne ys Lev in a nd Will 
Gorenfeld, for providing inside views into the history 
of the districts and divisions. I encourage the Society 
to ex tend this series until all six districts are featured. 

Finally, sincere gratitude goes to someone whose 
n a me appea rs nowhere in o ur iss ues but whose 
imprint is pervasive: our talented designer, Christo
pher Kahl. C hristopher has established the elegant, 
historic look of the newsletter, and has demonstrated 
an unparalleled dedication to the Society and its mis
sion . In a testament to the Internet Age, over the 
years Christopher and I have conducted all of our 
business by computer, fax, and phone. Perhaps now 
that a newsletter deadline does not loom, we' ll have 
time to meet in person 1 

I have also enjoyed creating educational programs 
for the state bar's annual meeting. Our aim has been to 
choose timely topics where history can inform current 
debate. To that end, our panels have addressed the use 
of historians as expert witnesses, California courthous
es, WWII repara tions cases, c iv il liberti es during 
wartime, and the First Amendment religion clauses. 
O ur members and directors have given generously of 
their time in this venue as we ll : our speakers have 
included Gordon Bakken, Bill Keller, Peter Reich, and 
Ray McDevitt. Over the years, the CSCHS's programs 
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A Short, Biased History 
Continued from page 1 

power. Mr. Ventura, Steven Perren, was appointed to 
the division at the same time, solidify ing our informal 
character. W alk down any street with him and every 
passerby will offer a greeting, while he in tum inquires 
about their health, fam ily, and views on the weather. 

Ou r caseload varies year to yea r, but on average 
each justice produces about one hundred and fifty op
inions annually. For cases where we are not the lead 
justice, we must also rev iew the briefs and records, and 
our colleagues' opinions, which is like reading War and 
Peace every day. Unfortunately, the similarity is in the 
number of pages, not the content. 

We welcome you to visit us at Division Six ... the 
think tank with the tank tops! 

An earlier version of this article appeared in the Ventura 
County Bar Journal and is reprinted with permission. 

Arthur Gilbert is the Presiding Justice of District 
Six. Prior to his appointment to the Court of Appeal, 

Justice Gilbert served on the Los Angeles Municipal 
and Superior Co urts. 

developed a reputation for high quali ty and engaging 
discussion, drawing large audiences and kudos for being 
the best of the convention. 

Our most recent program, "Religion and the State: 
Evolution of the First Amendment," was held at the 
annual state bar meet ing in San Diego in October, 
2005. The panel was chaired by A lan J. Reinach , an 
a tto rney with the Pac ific Union Co nfe rence of 
Seventh-day Adventists, who contextualized the sub
ject and moderated an incredibly live ly question and 
answer period. Our pane lists were Leigh Johnsen, who 
holds a doctorate in American history and specializes 
in colonial and early national Baptist history; Carolyn 
N. Long, a politica l sc ientist at W ashington State 
University who has written extensively on twentieth
century free exercise cases; and Steven D. Smith, the 
W a rre n Distinguished Professo r of Law a t th e 
University of San Diego School of Law, who spoke on 
the future direction of the Supreme Court with regard 
to establishment clause cases. The program was well 
attended and well -rece ived, with audience members 
commenting that the panel was "brilliant and well 
se lected," leading to an "absolutely superb presenta
tion." The Society fo llowed this program with a recep
tion , and we thank the C hief Justice, a long with 
Justice Moreno and fo rmer Justice C ruz Reynoso, for 
joining us. 

Thank you again fo r the opportunity to serve the 
members of the Califo rnia Supreme Court Historical 
Society. 
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