It Started as a Coaching Trip of Great Hilarity and Joy
Then It Sparked a Lively and Groundbreaking 1896 Personal Injury Trial
By J u d g e M ic h a e l L . S t e r n *

W

hile history does
not remember most of
what occurs in the halls
of justice, many everyday cases still
merit attention. One such case is
Ostiano Ocampo v. John Bradbury,
filed on May 16, 1895, in Los Angeles Superior Court. It was rediscovered a few years ago by Dr. William
Frank, an archivist and historian
at the Huntington Library. When
he pulled open the string holding
together the round file of the case,
photographs dropped out, revealing one of the first known uses of
photos as demonstrative evidence
in California.
Th e P l e a di ng s
The pleadings in a case litigated
more than 100 years ago look
remarkably similar to those filed today. The facts set
forth in the personal injury complaint filed on May
16, 1895, for plaintiff Ostiano “Tommy” Ocampo
against defendant John Bradbury by attorney J.
Marion Brooks are mundane. Ocampo alleged that
on May 23, 1894, he was employed by Bradbury as
a coachman for a tour north from Los Angeles “for
pleasure, recreation, great ostentation, and show.”
The party started by horse coach via Conejo Rancho
along the coast. Ocampo asserted that, after crossing into Ventura County, Bradbury “conducted himself by reckless and careless driving,” causing the
coach to overturn, and that Ocampo was so “severely
injured, wounded, bruised, and totally disabled” that
he was “unable to earn a living.” He prayed for $250
in medical expenses and $25,000 for permanent and
serious injuries.
Bradbury’s counsel, Edward Lamme, demurred on
the grounds that the “complaint does not state facts
sufficient to constitute a cause of action” and moved
to strike “certain surplusage.” On July 8, 1895, Judge
Lucien Shaw overruled the demurrer but struck allegations that the outing was “for pleasure, recreation, great
ostentation, and show.”
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The defendant answered and
denied the plaintiff was “at all
anywise injured by reason of any
carelessness or negligence” caused
by Bradbury. He claimed that he
hired Ocampo solely as a guide
because he did not know the roads
to Santa Barbara. When they
came to a juncture that offered
two alternative roads, Ocampo
told Bradbury to take the route
along the coast that went along a
hillside with unstable sandy soil.
It was Bradbury’s defense that the
accident was caused by Ocampo’s
contributory “negligence, recklessness, or carelessness” in selecting
“the wrong roadway.”
The Los Angeles Times on September 10, 1895, reported that
plaintiff’s attorney Brooks visited
the seaside location of the incident and proposed to
present then-novel trial evidence: photographs illustrating how the accident had occurred. Photos of a
coach with a “French doll” mannequin representing
a coach passenger and other accident scene photos
would be offered to show how Bradbury “recklessly
turned the horses to one side, overturning the coach
from the bank, instead of keeping ahead along the
road.” This newfangled demonstrative evidence was
precedent-setting for its time.
Th e C a st of C h a r ac t e r s
The contrast between plaintiff Ocampo and defendant
Bradbury was profound.
Born in 1856, Tommy Ocampo came from a once
well-regarded California-Mexican family whose name
had been associated with Spanish land grants, ranchos,
and fiestas. By the late 19th century, however, the standing of the Ocampos had fallen, and Tommy worked as a
tour guide and team driver, including serving as a hack
for the affluent Dominquez family.
John Bradbury, born in 1872, was a perfect symbol of
the emerging dominant Anglo culture of Los Angeles.
His father, Lewis Bradbury, had made a fortune in Mexican mines and Southern California real estate. Lewis
Bradbury had commissioned the Bradbury Building,
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the birdcage elevator building in downtown Los Angeles that still bears his name. His wife, and John Bradbury’s mother, Simona Martinez Bradbury — dubbed
the “Cinderella of Rosario” based on the name of the
town of her Mexican origins — had risen from maid in
her husband’s mansion to become a grand dame and
heir to his fortune.
When he came of age in 1893, John Bradbury obtained
a huge inheritance from his father and celebrated his
21st birthday with a stag party for the local social elite
at the Bradbury ranch near Monrovia. He scandalously
eloped to marry Lucy Banning, the daughter of another
pioneer family. He became well known around town in
1895 for losing a wager that he could travel around the
world in 90 days. It took him 93.
The trial judge, Lucien Shaw, bearer of State Bar card
No. 4, joined the Los Angeles Superior Court bench in
1889 and served until 1903, when he was appointed an
associate justice of the California Supreme Court. He
later served as chief justice from 1921 to 1923. In the
1890s, he assisted in reviving the dormant Los Angeles Bar Association and forming the Los Angeles Law
School, which was ultimately integrated into the University of Southern California. His son, Hartley Shaw,
also served from 1933 to 1956 on the Los Angeles Superior Court, including a term as presiding judge.
“Bat t l e of t h e C ol on e l s”
The Ocampo v. Bradbury trial, conducted from January
8 to 10, 1896, in Department 5, was heralded in the Los
Angeles Times as the “Battle of the Colonels.” As it
unfolded, the facts sometimes took a back seat to the
histrionics of the lawyers and witnesses.
The “At the Courthouse” column in the Times
reported that Department 5 had standing room only
when Judge Shaw’s bailiff called the court to order
and “the usual courtroom loungers craned their necks
and pricked their ears for the sensational details which
have been promised by the plaintiff and his counsel” of
the “famous coaching trip.” Ready for the proceedings,
“Judge Shaw received the countenance and moral
support of Judge Clark and Judge McKinley, who
took turns in occupying the extra chair on the
bench and lending dignity to the occasion by way
of counterbalancing the enticing swish of silken
skirts, the murmur of whispered comments, and
the glitter of bright colors in the corner where
Mrs. Bradbury and her friends were enjoying a
new kind of amusement, rendered all the more
piquant by the dash of personal interest in the
outcome.” This was not to be any ordinary personal injury trial.
Ocampo, outfitted with a pair of upholstered
crutches, “stared dreamily into space” at counsel
table while his attorney J. Marion Brooks “hovered
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protectingly near his client,” “portentous and mysterious” as he contemplated “tangling witnesses on crossexamination.” Opposing counsel Lamme, “planted
solidly beside Colonel Bradbury, looked equally serene,
and smiled cherubically.”
A jury was impaneled after a short examination, the
Times reported, and Brooks “opened the case with a
wild flourish of trumpets, reviewing the entire progress
of the coaching party, which, he reproachfully observed,
was distinguished by ‘great hilarity and joy,’ and leading
artfully up to the final tumble over the embankment,
and the great and last injury of Tommy.”
Then Colonel Ocampo — practically all true gentlemen in those days claimed to be what today might be
called a “Kentucky colonel” — took the stand and poured
forth his story, “the
narrative being so full
O c a m po v.
in direct examination
Br a dbu ry
that Judge Shaw tried in
vain to stem the tide.”
i n volv ed on e
Getting to the point,
of t h e fi r st
Ocampo testified that
k now n use s i n
he had been hired to
act as the guide, cook,
C a l ifor n i a of
photogr a phs as and general roustabout to assist Colode monstr at i v e
nel Bradbury’s party’s

ev i de nce .
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travel up the coast toward San Francisco. All went well
until they got to Ventura, where the party dined off a billiard table and grew “particularly jovial and boisterous.”
More liquid refreshment was consumed after they continued their excursion north — enough that Bradbury at
the reins almost tipped over the coach. Alcohol allegedly
continued to flow liberally as they traveled up the road
to Santa Barbara with Bradbury at the reins. Finally, at
the point of the accident, Bradbury lost control and the

Tr i a l j u dge Luci e n Sh aw,
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i n 1903 a n d serv ed as C h i ef
Justice from 1921 to 1923 .
wagon capsized and tumbled down the embankment,
landing on top of Ocampo. According to the plaintiff,
the defendant stood by casually smoking a cigarette as
the injured Ocampo lay writhing in pain with a severely
injured hip.
Pausing for effect, plaintiff’s counsel Brooks “waited
for the shudder caused by the revelation of this to chase
itself down the twelve sensitive spines of the jury” and,
with some fanfare, produced photographs re-creating
the accident and moved that they be received into evidence. According to the Times report, quite a “scrap”
and bickering over admissibility ensued between counsel. This was “quenched” by the judge, who admitted the
evidence.
Defense attorney Lamme at once assailed Ocampo
with the accusation that Ocampo had been lame since
youth and, in addition, that lately he had been seen
around town taking visitors on tours in “off hours,”
despite his supposed severe injury. The Times reported
that Ocampo was “badgered out of his life” by questions concerning details of the location of the accident,
including the width of the roadway. Ocampo claimed
the road was “exactly five feet and twelve inches wide,
indignantly denying the suggestion that it might be six
feet.” He soundly insisted that Bradbury was at fault and
that Bradbury’s drunken condition had caused him to
lose control of the coach.
Th e P l o t Th ick e ns
The second day of the trial opened with excited court
watchers gathering to hear the “spicy details which were
expected to develop” and to learn whether Ocampo
would be entitled to “a moderate slice of the Bradbury
estate.” The Times reported: “Not the least interested
spectators — who had ensconced themselves in the seats
reserved for the hoi polloi — was a bevy of elegantly
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dressed ladies, of which Mrs. J. Bradbury was the star
attraction. They listened to the words of the witnesses
with the same attention that they would have given to
the pastor in a fashionable church.”
The audience did not wait long for the attorneys’
pyrotechnics to be ignited. Lamme soundly objected
when Brooks referred to Ocampo as “colonel,” a term
that had been easily bandied about the courtroom.
He maintained that only his client, Colonel Bradbury,
had a true claim to the title, it having been conferred
on him by Governor James Budd, who named Bradbury an aide-de-camp with the rank of lieutenant
colonel. Judge Shaw had no patience for the argument, ruling that “plain mister was good enough for
all around.”
Recalled to the stand, Ocampo detailed that not
only was he out-of-pocket for medical expenses but also
was suffering from “that tired feeling” and had trouble
sleeping. On cross-examinination, Lamme unsuccessfully attempted to establish that Ocampo was under the
influence of alcohol at the time of incident. He denied
he was anything but sober when the accident occurred
and asserted that the accident resulted from Bradbury
losing control of the wagon. The Times observed: “In the
cross-examination Colonel Brooks was called down for
his absurd questions, but failed to shake the witness’s
testimony.”
The testimony of a member of the ill-fated outing
party disclaiming use of alcohol inspired this lawyerlike exchange:
Mr. Lamme: What was Ocampo’s condition as to
sobriety? Did he hit the bottle very often?
Colonel Brooks: We object to this. There is no funny
business in this case!
Mr. Lamme: Well, if there isn’t, you’ll get it in all
right enough.
The Court: The objection is overruled.
It then was elicited that the witness would have preferred to see Bradbury win the suit because “he would
hate to have a hired man sue him for a big pile of money
in the event of a similar accident.”
At long last, defendant Bradbury was called to testify
and, “with a smile, child-like and bland, the aide-decamp to the Governor climbed into the witness stand.”
He testified that he had retained Ocampo at $40 per
month to act as the guide on the northern-bound excursion. It was to be via a yet-to-be-determined coastal
road. He characterized the trip as a “sort of Gipsy layout, a go-as-you-please excursion, a junketing tour comparable only to the wind which goeth whither it listeth.”
All Ocampo had to do was guide the group in the right
direction.
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Bradbury testified that the party came to a place upon
entering Ventura County where they had to choose
one route or the other. He followed Ocampo’s direction to take the road along the coast. At a point where
the road was seven feet wide, the hind wheel reared up,
the horses ran off with the front wheels and Ocampo
and the wagon rolled downhill. Ocampo got up from
the wreck and told him not to mind as the accident
had been unavoidable. Bradbury blamed Ocampo for
choosing a route that he should have known was hazardous because of unstable sand encountered along the
roadway. He paid Ocampo’s medical bills when they got
to Santa Barbara, and that was the last he heard about
the matter before he was served with the summons in
the suit.
By the time Bradbury stepped down, none of his testimony had explained what happened to the six bottles
of champagne and two each of port and whiskey carried by the excursion party that plaintiff’s counsel initially had threatened to elucidate but then inexplicably
abandoned.
Attempting to bolster Ocampo’s case, attorney
Brooks recalled his client for rebuttal. According to
the Times, “He failed to elicit anything from the witness, but while Judge Shaw was ruling on an objection,
Brooks, who was evidently absent-minded, interrupted
him. As this had happened several times, the court got
mad and ordered the clerk to enter a fine of $5 against
the lawyer, who apologized profusely, but the fine stood
just the same. After this Mr. Brooks could think of
nothing more than to have it remitted, and when last
seen when court adjourned, he was making a bee-line
for the judge’s chambers to get let off.”

Twas in Ventura County
Upon a summer’s morn,
That colonel upset the coach
When Ocampo blew the horn.
Ocampo! Ocampo!
A colonel bold like you,
How could you bring an action
When he’s a colonel, too?
But half a dozen of champagne
And only two of whiskey,
Was that enough of Baccie stuff
To make a colonel frisky?
And Colonel Brooks of marital mein,
Could you insinuate
That liquor flowed as well as blood
Around the colonel’s pate?
The colonels kissed the dusty road,
Great Mare! What a collision,
One swears the other had a call
Which waits the court’s decision.
Now Bradbury bold, when driving a day,
With precious burden freighted,
Be sure your guide doth know the way
And ditches allocated.
Great poetry it is not, but perhaps it is a fitting epitaph for a preposterous trial rediscovered in the Superior Court files of yesteryear.
Po st s cr i p t

A Q u ick Ve r dic t
The Times reporter covering closing
arguments on January 10, 1896, was not
impressed with the attorneys’ remarks.
He reported: “Arguments lasted all day,
and were not enlivened by much hilarity,
the only breaks in the flow of steady reasoning with the jury being when Colonel
Brooks, following his usual erratic practice, skated several miles around the point
without managing to touch it.”
The matter was submitted to the jury
at 4:15 p.m. and a verdict for the defendant was returned in 10 short minutes.
The Times’ terse description of the courtroom after the verdict is anticlimactic:
“The congratulations and condolences
were all in, the crowd was out, and quiet
reigned in Department 5.”
The Times had the last word on
Ocampo v. Bradbury in a poem entitled
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“Ballard of the Brave Colonel” published on Sunday,
January 12, 1896:
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The accident did not injure Tommy
Ocampo for life. He worked as a tour
guide and driver until he died in 1912.
His obituary in the Times reported that
he was the favorite driver for Helen Hunt
Jackson in her quest to gather material for
her epic novel Ramona. He was remembered as a familiar figure north of Second
and Spring Streets who “seldom went
south of that line in his visits to the city,
insisting that a good stage driver always
kept some familiar landmark in sight.”
When John Bradbury died on August
20, 1913, he was recalled as a horseman,
sportsman, and scion of a family that
constructed some of the most important
buildings in Los Angeles. He lived his last
years in a fabulous mansion on Court
Street not far from the present-day Stanley Mosk Courthouse.
✯
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