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Justice, Art, and Closets
By Hon. David Rothman (R et.) 

The recently completed portrait of former Chief Justice Ronald M. George.  
Judge Rothman donated the large (approximately 48 by 41 inches) oil portrait to the Court.  

It presently can be seen in the first floor public area of the Court’s clerk’s office in the Ronald M. George  
State Office Complex, Earl Warren Building, 350 McAllister Street, San Francisco.
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Recently I gave a portrait to Chief Justice Tani Can-
til-Sakauye. It is a painting of an old friend, former 

Chief Justice Ron George, whom I have known since 
the mid-1960s when we were in the California Attorney 
General’s office together. Chief Justice Cantil-Sakauye 
liked the picture and happily assured me that the por-
trait of Chief Justice George would be hung someplace 
nice and would not disappear. The reason for this con-
versation about art disappearing has a history, and this 
is the story of my piece of that history. 

In late 1962 and early 1963, I was often in the court-
room in the Old State Building in Los Angeles to watch 
the Court of Appeal in action, or to argue criminal 
appeals to the Court after I passed the bar exam and 
became a Deputy AG. Whenever the Supreme Court 
sat in Los Angeles I also went up to the courtroom to 
watch oral arguments before the justices of this great 
Court. I couldn’t resist taking my yellow legal pad so I 
could do some drawing. 

In April of 1963, I finished a large drawing of the 
Court in session and I gave the framed original to Chief 
Justice Phil Gibson. The Daily Journal heard about the 
drawing, took a photograph and published it in the May 
1, 1963 edition of the paper, along with a photograph of 
the Supreme Court justices sitting around the confer-
ence table in the Chief’s chambers. 

Several days after I gave the drawing to the Court, 
one of the court clerks in Los Angeles told me that Jus-
tice McComb wanted to see me. Justice McComb spent 
most of his time in LA, and we saw him in the elevator 
frequently. He was an imposing person, and, in spite of 
his silence on the bench (seemingly paying no atten-
tion to argument) and his “concise” opinions, he was a 
friendly guy. He told me how much he liked the drawing 
of his colleagues, and, laughing, said the drawing really 
captured them. He asked if I would do another drawing 
of the justices on the bench for him and that he would 

Top RIGHT:  
The initial drawing of the Gibson Court as 

reproduced in the May 1, 1963  
edition of the Daily Journal. The original 

of the drawing, done while David 
Rothman was a young Deputy Attorney 

General, was given to the Court and 
subsequently lost. 

Center RIGHT:  
The second version of the drawing, 
prepared at the request of Associate  

Justice Marshall McComb.  
It is preserved at Southwestern Law 

School, to which it was donated by Justice 
McComb’s family after his death.

Bottom row:  
Preliminary sketches of (left to right) 
Justices Mathew D. Tobriner, Marshall F. 

McComb, Roger J. Traynor and Chief Justice 
Phil S. Gibson for the composite drawing of 

the Gibson Court. The sketches were  
drawn in the courtroom on a legal-size pad 
turned sideways; the ruled lines, running 

vertically, can still be seen.
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pay me for my efforts. My wife and I think it was about 
$100, which I used to buy a really nice tweed sport coat 
that lasted into the 1980s, known in my house as both 
the “McComb Coat” and the “Coat of many colors.” The 
drawing for Justice McComb was a smaller version of 
the original, showing only the justices without the big 
bench, curtain and flags. 

In July of 1963 I borrowed the original  drawing back 
from the Court to enter it in the annual art exhibit at 
the State Bar Convention in San Francisco. The Chief 
wrote me on August 13, 1963, “The members of our 
Court will be happy to have you enter the drawing” and 
wished me luck. After the Convention ended (the draw-
ing got a second place award) I returned the drawing to 
the Court. 

Forty years later I decided to find out what happened 
to the drawing so I could take a picture of it. The only 
thing I had was a very aged copy from the Daily Jour-
nal article of May 1, 1963. I called Fritz Ohlrich, then 
Clerk of the Supreme Court, to see if he could find the 
drawing, possibly stashed away in a courthouse closet 
or dungeon. He called back a few weeks later: “No luck.” 

I eventually located the other drawing I had done for 
 Justice McComb. It is at Southwestern Law School in Los 
Angeles, in a room devoted to Justice McComb’s papers 
and memorabilia, donated by the McComb family. 

When my wife and I recently moved from Los Ange-
les to Berkeley I found some of the sketches of the seven 
justices that I made while watching the Court in action 
so many years ago. 

Until recently, I continued to believe that the original 
drawing would eventually surface. But then I saw the 
article in the California Supreme Court Historical Soci-
ety Newsletter [Spring-Summer 2011] about the fate of 
The Commonwealth, a gigantic mural (12 by 35 feet) by 
Arthur Mathews that was hung above the bench in the 
Supreme Court’s courtroom in San Francisco for many 
years. The painting was taken down in the 1950s when the 
courtroom was remodeled, rolled up, stored away, and (as 
it turned out) lost. Even Barbara George, Chair of the Art 
Committee of the San Francisco Civic Center Complex, 
could not find it after searching every possible location. 
Although I have given up all hope, I like to think that my 
drawing rests in peace with The Commonwealth.  ✯

David Rothman is a man of many accomplish-
ments. After graduating from the University 

of Chicago Law School, he worked for four years 
as a Deputy Attorney General in the Los Angeles 
Office of California Attorney General Stanley Mosk 
(who also attended the University of Chicago Law 
School). He then spent nine years in private practice 
in Beverly Hills. Governor Jerry Brown appointed 
him to the Los Angeles Municipal Court in 1976 
and to the Superior Court in 1980. He retired from 
the bench in 1996, and served as a dispute resolu-
tion neutral until 2005. Since the mid-1980s he has 
devoted years to teaching judges and writing about 
judicial ethics and conduct. He wrote three editions 
(1989, 1999 and 2005) of the California Judicial Con-
duct Handbook. The California Judges Foundation 
calls the book “the undisputed treatise on judicial 

ethics.” The Foundation provides a free copy of the 
book to every judge in California; Judge Rothman 
has received no financial benefit for the 30 years of 
writing and updating this classic work of practical 
scholarship. Since 1995 Rothman has served on the 
California Supreme Court’s Advisory Committee 
on the Code of Judicial Ethics. 

Throughout all those years Rothman main-
tained his love for art. And, when the demands 
of a career in law allowed, he pursued his passion 
for drawing and painting. He had loved drawing 
as a child and it came easily to him. As a student 
at Hollywood High School, he dreamed of becom-
ing a commercial artist. Throughout college and 
law school he kept sketching. He produced a series 
of “humorous drawings” of law school professors 

Preliminary sketches of (left to right) Justices B. Rey Schauer, Raymond E. Peters, and Paul Peek. 

Continued on page 13
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The ubiquitous availability of California Supreme 
Court decisions is taken for granted today. Prac-

titioners and researchers from anywhere can access 
decisions online through several paid subscription 
databases and freely from the Court’s website and 
other sources like FindLaw and Justia. Printed sources 
also are available of course: the official bound volumes 
of final opinions and the softcover “advance sheets,” 
both now published by Lexis-Nexis, as well as reporter 
series publications by West and the Daily Appellate 
Reports printed in the Los Angeles Daily Journal. But 
what if you were a California pioneer? What if you 
had arrived in California during the Gold Rush era 
and the California Supreme Court was just deciding 
its first cases? Print would have been your only option 
and obtaining a print copy would not have been a 
simple matter. Three different men held the position 
of State Printer (the person responsible for printing 
the volumes containing the decisions of the Califor-
nia Supreme Court) before any volume was actually 
produced. Two of these men believed they held the 
position of State Printer at the same time, and both 
produced a version of volume one of the California 

Reports. It was not until 1872 when Sumner Whitney 
and A.L. Bancroft & Co. joined to reprint the Califor-
nia Reports from the beginning that the entire series of 
California Supreme Court cases was produced by one 
publisher. 

I first discovered that there was more than one 
edition of the first volume of the California Reports 
when a professor asked me to find the Report on Civil 
and Common Law, which appears in the appendix to 
that volume. The report was prepared by the Senate 
Judiciary Committee in February 1850 in response 
to a petition that John Dwinelle and other practicing 
members of the Bar of San Francisco had presented 
to the Legislature recommending that the English 
common law be adopted in California, rather than a 
civil law system. The volume we had on the shelf in 
our main reading room did not contain an appendix. I 
asked a colleague at the Stanford Law School library if 
she would look for the report in their set of California 
Reports. When I received the report, I saw from the 
title page that it had come from a different edition of 
the California Reports, and that we were not simply 
missing some pages in ours. Later, I discovered that we 
had another set of early California Reports volumes in 
storage. When I looked at the first volume of that set, I 

California Reports, Volume One:  
The Backstory to a Constitutional First

By R amona Martinez*

compiled in a book titled “The Glass Menagerie” 
— a dig at the glass-walled, modernist law school 
building designed by Eero Saarinen. (Whether the 
faculty found the drawings as humorous as the stu-
dents did is open to question.) 

His drawings done as a young Deputy Attor-
ney General, reproduced on pages 11 and 12, speak 
for themselves. He began taking formal drawing 
classes in the 1970s and has studied portrait oil 
painting since the 1980s with noted Los Angeles 
artist Stephan Douglas. Although he concentrates 
on portraits, he also paints landscapes, with some 
watercolors of flowers in the Sierra. Recently, Gal-
lery 6020 in Los Angeles presented 20 of his paint-
ings at a one-man show. The paintings exhibited 
included a group of portraits illustrating Judge 

Rothman’s values as well as his skill. Titled “Zeal 
for Good,” they featured portraits of civil rights 
leader and Congressman John Lewis, Judge Harry 
Pregerson of the United States Court of Appeals 
for the Ninth Circuit, a Bedouin-Israeli lawyer and 
women’s rights activist, and a yoga instructor and 
spiritual leader. 

An article about Judge Rothman in the Los Ange-
les Daily Journal concludes he “looks back fondly on 
his legal career, but he’s glad he never gave up on his 
artistic side.” Judging from his splendid portrait of 
former Chief Justice Ronald M. George, reproduced 
on page 10, all Californians can be glad that he pur-
sued his passion for art. Let us hope that this fine 
piece will avoid the fate of some other works of art 
entrusted to the California Supreme Court during 
the last century.  ✯

David Rothman, continued from page 12

Continued on page 14
*Reference and Interlibrary Loan Librarian, University of 
California, Berkeley, School of Law.
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