
Jn .memoriam 
HONORABLE FRANK GRAHAM FINLAYSON 

Presiding Justice, District Court of Appeal, Second Appellate District, 
Division Two, 1918-1926; Associate Justice of the Supreme 

Court of the State of California, 1926. 

Chief Justice Gibson announced that the court paused for 
a few moments to honor the memory of a former member of 
this court, Frank G. Finlayson. The Chief Justice stated that 
Judge Paul H. McCormick would present a memorial on be
half of the Los Angeles Bar Association, that Mr. George C. 
Chatterton would present a memorial on behalf of the Los 
Angeles Lawyers Club, and that Mr. Justice Shenk would 
respond for the members of the court. 

JUDGE McCoRMICK : To those of us who subscribe to the 
principle of Immortality, this is an auspicious occasion; for it 
not only attests the thoughtful respect for the memory of 
an eminent Judge of our beloved State, but it also makes mani
fest the vivifying effects of his noble and useful life, and 
warrants us in saying with the poet: 

''There is no death! What seems so is transition; 
This life of mortal breath is but a suburb of 
The life Elysian, whose portal we call Death." 

By designation of President Paul Fussell, I come as the all 
too inadequate spokesman of the Los Angeles Bar Associa
tion to briefly outline the sublime qualities of mind and heart 
exemplified by our lamented friend, Frank Graham Finlayson. 

Through the well-nigh sixty years of his activity in this, 
the home community of our departed brother, as citizen, law
yer and judicial officer, he gave constant evidence of the car
dinal precepts of his life-loyalty to principle and integrity 
of purpose. 

While ever forward-looking in his concept of social rela
tionships and juridical attitudes, he was never an opportunist 
who trimmed his sails to the breezes of fortune or relaxed his 
conscience to the tempting aspects of expediency. Duty, in 
Life's journey, he looked for in the pathways of sincerity, 
rather than in the seductive avenues of make-believe. Being 
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true to himself, he was false to none, and no vainglory marred 
the effectiveness of his manifold accomplishments. In a word, 
he believed that 

"Not in the clamor of the crowded street, 
Not in the shouts and plaudits of the throng, 
But in ourselves, are triumph and defeat." 

Coming to California with his parents at the age of three 
years, young Finlayson was educated in the grammar and 
high schools of the City of St. Francis. He took his law 
course at Hastings Law School, from which memorable in
stitution he was graduated in 1885 with the degree of Bachelor 
of Laws, and the same ~rear was admitted to the Bar. Two 
years later he came to Los Angeles and, with his father, 
formed a partnership for the general practice of law, which 
continued until 1896. He was elected to the State Legislature 
in 1893. A term as Assistant United States District Attor
ney for the Southern District of California was followed by 
another period of successful general practice, ending with 
his election as Judge of the Superior Court in Los Angeles 
County, which position he assumed in January, 1911. He 
remained upon the trial bench, presiding with eminent abil
ity and general satisfaction in all departments of that busy 
and important tribunal until, upon the adoption of the Con
stitutional Amendment in 1918 creating a new division of the 
District Court of Appeal of the Second District, he was pro
moted to the presiding judgeship in such court by guberna
torial appointment. After nearly eight years of distinguished 
service in the Appellate Court, his industry, learning and fidel
ity were further meritoriously recognized by appointment 
in 1926 as Associate Justice to this great Court. His detach
ment from judicial work a few months later must have been 
a disappointment that in one less spiritual and courageous 
would have generated bitterness and chagrin. But the stout 
Celtic heart of Frank Finlayson clid not quail or falter. "He 
bore hi8 wounds with the fortitude of an invincible spirit." 
He confidently resumed active private practice of law in Los 
Angeles as senior member of the firm of Finlayson, Bennett 
and Morrow. Here he remained in the fullness of mental 
and physical vigor until the final summons came to him about 
a month before his 83rd birthday. 

Frank Finlayson as a man. in the words of Hubert Morrow, 
his close friend and law partner for many years, "was gentle, 
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kindly, chivalrous and considerate, and his manners were of 
the old school. However, in the face of injustice to others, 
or to himself, his strong Scot's blood aroused him to appro
priate expression and action. He had moral and physical 
courage, and had great pride and dignity, but was devoid 
of arrogance. He loved his fellow man and enjoyed con
versation and discussion, and was himself universally loved 
and respected." Mr. Morrow further graphically portrays 
the philosophy of the one whose memory we honor here to
day, in these words: "I have never known a man with greater 
zest for life and with less fear of death. His belief in the 
hereafter was not a matter for argument." 

While Frank Finlayson was civic-minded and throughout 
his long and useful life identified himself actively with liter
ary, cultural and faternal movements, his paramount in
terest was always in the law, and it was especially in this 
feld that he rendered illustrious service as a judge, jurist 
and practitioner. 

It has been said that there is discernible in the opinions of 
Judge Finlayson, both in the trial and appellate courts, a 
deep attachment to the principles of the Common I.1aw. This 
may have been in part due to his Australian birth and his 
early professional association with his father. But it was 
more likely attributable to his feeling that the elasticity of 
those principles more nearly conformed to his own estimate 
as to the most satisfactory medium for the administration of 
justice in the changing environment of American life. 

He may have felt as did Justice Cardozo, when he said, 
"The inn that shelters for the night is not the journey's end. 
The law, like the traveler, must be ready for the morrow. 
It must have a principle of growth." 

This is neither the time nor the place for even a partial 
resume of the contribution of Frank Finlayson to the legal 
literature of his day, or to the integrity of the law that is 
uniformly recorded in his published opinions. Very early in 
his professional life he wrote a scholarly and reliable textbook 
on the "Street Laws of California," which was in general use 
by both the Bench and Bar of the State for many years; and 
the law reviews throughout the Country have frequently 
recognized his erudition in their publications. 

His appellate opinions are to be found in Volumes 39 to 79 
of California Appellate Reports, and in Volumes 199 and 200 
of California Reports. They cover a wide range of litigation 
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in diversified :fields of jurisprudence, and are characterized 
by clarity and logic that is conveyed by precision of expres
sion and practicality of result. 

This realistic attitude in solving judicial problems is con
spicuous in Justice Finlayson's opinion in the sensational 
homicide case of People v. Louise Peete, where in holding 
constitutional a statute providing for an alternate juror in 
criminal cases, he said : 

"To hold, .•. , that a defendant is deprived of the right 
to a trial by a jury of twelve simply because one of the 
twelve by whom the verdict is rendered may, throughout a 
part of the trial, have sat and listened to the evidence as 
an 'alternate' and not as a regular juror, would be to exalt 
mere form above substance. To so hold would be to leave 
untouched the vital springs of reality and grasp at the mer
est shadow of substance, forgetting that 'the letter killeth, 
but the spirit giveth life.' " 

An infusion of the pleasantries of life, always delight
fully evident in the one whom we memorialize here today, 
appears in the opinion in a suit to enjoin the enforcement 
of a Municipal Ordinance that forbade the keeping of 
mules in certain part..;; of the city. \Vriting for the court, 
Justice Finlayson sagely observed: 

"We know of no heaven-sent Maxim to invent a silencer 
for this brute, that one beholding him, neck outstretched 
and jaws distended wide, could persuade himself that he 
but heard from the depth of the beast's crimson-coated 
cavern ' ... a sound so fine there's nothing lives 'twixt it 
and silence.' 

"We fear that, until nature evolves the whispering burro 
or man invents some harmless but effective mule-muffler, we 
shall oft 'in the dead vast middle of the night,' even in 
such corrals as appellant's, kept 'in a cleanly, wholesome, and 
sanitary manner,' hear the loud, discordant bray of this so
ciable but shrill-toned friend of man, filling the air 'with 
barbarous dissonance,' and drowning even that shout that 

" ' ... tore hell's concave, and beyond 
Frightened the reign of Chaos and old Night.'" 

High ethical suasion and inviolable adherence to truth were 
polestars in all the professional relations of ,Judge Finlayson . 
and in one of his opinions he approvingly appraised the nature 
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of the lawyer's duty to be that of "a Minister in the 
Temple of Justice." This standard he, himself, gloriously 
maintained in every situation. 

Frank Finlayson was a spiritual personality-one who 
believed in the Fatherhood of God as well as the Brother
hood of Man. He cherished home and family and friends 
with ceaseless fidelity. He was a boon companion, whose 
cultured mind and kindly sense of humor brought cheer
fulness and delight to his associates. Tolerant, charitable 
and just in all relations with his fellow men, exemplary in 
his private life as husband and father, and always devoted 
to the American system of justice under law, in very truth 
we may say of him that 

"His life was gentle, and the elements 
So mixed in him, that Nature might 
Stand up and say to all the world, 

'This was a man.'" 

MR. CHATTERTON : I£ your honors please, members o:f the 
Judiciary and of the Bar, and ladies and gentlemen: 

The aim of all portraiture is, or should be, the emphasiz
ing of whttt makes the man different from, not like other 
men. In paying tribute to Frank G. Finlayson, I shall 
therefore attempt to paint him as he was. He will sti11 
be great, nobler than ever, because more real. Better the 
truth and the strength and the beauty that was, than any 
fiction less human and less profound. 

Frank G. Finlayson was an eminent jurist, but also he was 
a man of letters, and in both capacities he exerted eminent 
talents in a conscientious spirit and with passionate loyalty 
to the highest standards of principle. learning, and taste. As 
a 1 !lwyer he knew that the most essential function of the ad
v<Jcate is the presentation of the facts: but as a jurist he was 
keenly aware that issues raised by the pleading8 or the evi
dence in a given case were not actual or important unless 
they could be interpreted and construed. not in the shadows 
of the superficial aspects of the passing hour, but in the broad 
daylight of precedent and sound law. His keen analysis of 
the law as applicable to these facts. never failed to justify his 
decisions or to satisfy both litigants and attorneys that every 
material fact had been justly considered. and to impress their 
minds with his absolute sincerity, his breadth of view. his 
wisdom, his moral principl(l., his fine sense of balance, and his 
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noble ideal of social order and personal conduct. It was that 
double power, that power of visualizing, that picture of actual 
life, and at the same time of indicating its motive, its spirit, 
its acces~ories and its meaning, that made him an exceptional 
force in the profession that he dignified and adorned. 

A life devoted to the law may seem to the layman, on its 
surface, to be uneventful. To him there is nothing in it of 
outward action, and but little of visible deed, yet no greater 
error could possibly be made in the study and estimate of 
human character that the error of assuming that the life of a 
jurist is necessarily or possibly a life of apathetic monotony, 
of gray stagnation, of enforced isolation. For such a man 
lives, as did Frank G. Finlayson, not alone under the pressure 
of his intense individuality, but under the strain and stress 
of the intellectual movement of his time. Every fresh wave 
of thought breaks over him. He cannot be content, as so 
many of us unfortunately are, merely to hear of those things 
that have passed him by; he must think out the problems of 
the age; he must reach a conclusion; he must have convic
tions; he must speak his mind. A moral and mental respon
sibility rests on him to serve his generation, to proclaim the 
truth and defend the right; to help others at the hard part of 
the way, and thus to fulfill the duty for which he was designed 
in the great drama of human development. 

There are serious ordeals in the life of such a man, times 
of sore mental conflict and cruel trial, hours of acute suffering, 
moments of splendid conquest and joy. Outwardly placid, 
the round of his existence looks dull. But under the surface 
claim of that silver tranquility the powers of character have 
matured and marshaled, and the strife of ideas accomplishes 
its appointed work. His influence lives in the minds and 
hearts of all who have felt his dominion. It is the old story 
of the man of thought, who stands apart from the pageant of 
human affairs, moralizing on it as it passes, and striving to 
purify and refresh it at the springs. 

The actual and essential review of the life of Judge Frank 
G. Finlayson lies deep, and is to be found beneath the sur
face in the current of his intellectual development and the 
analysis of his legal achievement. He was a man of fine tal
ents and lovely character, who devoted himself to the serv
ice of the law, and who made his mark in that field-broad, 
strong, brilliant and noble. His was a personality that 
blessed many who never heard of it, while those whose privi-
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lege it was to know his labors and their value to the State 
will tenderly meditate now upon the beautiful traits of his 
mind, the charm of his companionship, and the lesson of his 
pure, blameless, devoted, beneficent life. He would have been 
the first to reprove extravagant eulogy of his talents or his 
contribution to his profession. He filled a difficult and deli
cate office with rare ability and discretion. He taught, by 
example, the primal necessity of being well-grounded in the 
profession he honored. He studied constantly, he thought 
deeply, he worked conscientiously and with laborious zeal. 
His freedom from conventionality and prejudice was a con
tinual admonition of refreshing originality of view and jus
tice of mood. He possessed the sense of proportion and fair
ness, an old-time courtliness of thinking as well as of manner, 
a sense of the right place for trifles and a happy faculty for 
silence. It was another of his fine qualities, of his admirable 
and exemplary qualities, that he perceived the critical duty of 
giving encouragement to others. In the fulfillment of his 
duties he thought of himself last, or not at all, while his dig
nity was of the natural kind that is always present. Educa
tion and experience taught him how to use fine faculties for 
the best advantage of others. He was rarely severe, and never 
unkind. He could condemn explicitly, but he stated the 
grounds of his judgment, and they were invariably logical 
and sound. 

Among the old-fashioned phrases of eulogy there is one 
that long usage has rendered conventional, but it is very ex
pressive. "He was a gentleman and a scholar." It is much 
to deserve those names. Judge Frank G. Finlayson entirely 
deserved them, and he bore them with sweet modesty, un
conscious humility, and native and winning gentleness of an 
unselfish nature. He was a bright and gentle presence in 
the life of everyone to whom he was ever known. He lived a 
good life. He helped in a material way to advance the stand
ards of his profession. He has left opinions which are models 
of searching thought, just judgment and felicitous expres
sion. He was a devout man, rigid in his principles and pure 
in his life; but he was invariably charitable, magnanimous, 
and tender in his judgment of others. 

He was much beloved; he is deeply mourned; and he will 
long be remembered. 

MR. JusTICE SHENK: Regretfully the record of the life and 
achievements of the ablest and best of our profession is too 
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often left without more than the recollection of his colleagues 
at the bar and on the bench. In this instance it is not so for 
we may point to the lasting record of Judge Finlayson con
tained within the official reports of this state. Then, not so 
much on the public side, expression may be given to the happy 
recollection of a close personal friendship with him for over 
forty years. It was my privilege to serve with him for six 
years or more on the Superior Court in Los Angeles County 
before he was appointed to the District Court of Appeal in 
1919. As a trial judge he demonstrated his ability to grasp 
at once the salient facts of a case and to soundly apply the 
law. It was his practice in those days to write opinions in 
cases submitted to him. Those opinions were published lo
cally in great numbers. It is unfortunate that they are not 
more readily available to the profession. They would make 
a valuable contribution as reflecting the impartial attitude, 
the thoroughness and the forceful analysis with which a trial 
judge may approach problems affecting human beings, their 
economy, their relationships and the institutions under which 
they live and operate. It was my privilege also to serve pro 
tempore with him in the District Court of Appeal and again 
while he was a member of this court. 

Both as a trial judge and as a justice of the reviewing 
courts, his opinions are outstanding for clarity of expression 
and soundness of reasoning. They exhibit a keen apprecia
tion of the functions of his high office-to administer justice 
in accordance with the law of the land. 

By natural predilection and training Judge Finlayson was 
destined to become a distinguished lawyer and a great jurist. 
A long and successful career at the bar and on the bench 
seemed naturally to follow. 

The scope of his intellectual interests was by no means 
confined to the legal profession. He was a learned scholar in 
other fields. This was especialy true in the realm of philoso
phy and literature. He had an inquiring mind in the search 
for the reason and purpose of man's existence, and in the 
quest of the art and law of life that leads-to tranquillity of 
mind. His philosophical discussions will long be remembered 
by those who were fortunate enough to have heard him for 
years as lecturer in the Scottish Rite. 

On the personal side he was a delightful companion, full 
of good humor, considerate and generous. Many personal 
fr~ends bear witness to his joyous buoyancy in social con
tacts, on vacation and in repose. 
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In the passing of Frank G. Finlayson we have lost a 
cultured and gracious friend, whose example for devotion 
to duty as a lawyer and a judge and as a public spirited 
citizen is worthy of all emulation. He was revered by the 
members of his family, universally respected by his asso
ciates and held in highest esteem by the members of his 
profession. 

• • • 
Chief Justice Gibson thanked the representatives of the 

Bar for their presentations and ordered that the memorials 
be spread in full upon the records of the court. The court 
therenllon rcec: ;;;;cd for fh ·c minntes and r econvened pur
suant to recess. All members and officers present. 

30 C.2d-34t 




